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ABBREVIATIONS AND GLOSSARY

CMA Communications and Multimedia Act 1998
EOI Equivalence of Inputs

EPC Evolved Packet Core

HSBB High-Speed Broadband

IP Internet Protocol

JENDELA Jalinan Digital Negara

Kbps Kilo Bit Per Second

KPI Key Performance Indicators

LTBE Long-Term Benefit of the End User
LTE Long-Term Evolution

Mbps Mega Bit Per Second

MCMC Malaysian Communications and Multimedia Commission
MOCN Multi-Operator Core Network

MORAN Multi-Operator Radio Access Network
MSA Mandatory Standard on Access

MSAP Mandatory Standard on Access Pricing
MSQoS Mandatory Standard for Quality of Service
MVNO Mobile Virtual Network Operator

NDA Non-Disclosure Agreement

NEF Network Exposure Function

O&T Origination and Termination

POI Point of Interconnection

PON Passive Optical Network

POP Point of Presence

QoS Quality of Service

RAN Radio Access Network

RAO Reference Access Offer

SLA Service Level Agreement

SMS Short Messaging Services

TAC Tracking Area Code

TDM Time-Division Multiplexing

VLAN Virtual Local Area Network

VoOLTE Voice-over-LTE (Long-Term Evolution)
VoNR Voice over New Radio

2G Second Generation

4G Fourth Generation



5G
5GC

Fifth Generation

Fifth Generation Core



Introduction

1 Background
Public Inquiry process and scope

1.1 In its Public Inquiry Paper on Review of the Mandatory Standard on Access released
on 3 April 2026 (PI Paper), MCMC detailed the approach and methodology it
proposed to adopt in this Public Inquiry.

1.2 The purpose of this Public Inquiry has been to solicit views from industry
participants, other interested parties and members of the public to assist MCMC to
determine whether:

(a) MCMC’s approach to regulating terms of access under the Mandatory
Standard on Access (MSA), Determination No. 1 of 2022 remains
appropriate and, therefore, whether and how the current MSA should be
amended where appropriate; and

(b) MCMC's proposed terms of access under the draft MSA annexed to the PI
Paper are appropriate or should be revised, in particular in relation to the
following Facilities and Services which MCMC proposes to add to the Access
List as part of the Public Inquiry on Review of Access List being conducted
concurrently with this Public Inquiry:

(i) Access to Dark Fibre;

(i) 4G Multi-Operator Core Network (MOCN) Access;
(iii)  Access to In-Building System for Mobile Service; and
(iv)  the Broadcasting Transmission Service.

1.3 The PI Paper set out MCMC's preliminary views on these matters, invited comments
on MCMC'’s preliminary views and specifically sought comments on the questions
listed in Annexure 1 of the PI Paper.

1.4  The PI Paper explained:
(@) the overview and historical development of the current MSA;

(b) the key themes underlining the changes MCMC proposes in its review of the
MSA; and

(c) MCMC's preliminary views and proposed changes to the MSA.
1.5 Matters outside the scope of this Public Inquiry include:
(@) making determinations on Facilities and Services in the Access List;
(b) making determinations on pricing; and
(c) consideration of exemptions from the Standard Access Obligations (SAOs),

which are subject to the grant by the Minister.
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Consultation process

1.6 MCMC has consulted widely and openly with all interested stakeholders during this
Public Inquiry, including through:

(a)

(b)

()

(d)
(e)

the circulation of informal questionnaires to industry asking for information
and views regarding the proposed Public Inquiry;

meetings with stakeholders before the formal commencement of the Public
Inquiry to discuss their responses to the informal questionnaire;

the consideration by MCMC of submissions received from the industry in

response to the informal questionnaire;

the publication of the PI Paper on 3 April 2026; and

the consideration of all submissions received by 12 pm (nhoon) on 3 June

2026 in response to the PI Paper.

Submissions received

1.7 At the close of the Public Inquiry period at 12 pm (noon) on 3 June 2026, MCMC
had received written submissions from the following stakeholders:

No. | Submitting party Short name used in this
PI Report

1 BA Networks Sdn. Bhd. BA Networks

2 Bullish Aim Sdn. Bhd. Bullish Aim

3 CelcomDigi Bhd. CelcomDigi

4 CTS Horizon Sdn. Bhd. CTS

5 Digital Nasional Bhd. DNB

6 EDOTCO Malaysia Sdn. Bhd. Edotco

7 Maxis Broadband Sdn. Bhd. Maxis

8 MEASAT Satellite Systems Sdn. Bhd. MEASAT

9 MSA Resources Sdn. Bhd. MSA Resources

10 | MYTV Broadcasting Sdn. Bhd. MYTV

11 | Neutral Transmission Malaysia Sdn. Bhd. Neutral Transmission
12 | Persatuan Penyedia Infrastruktur PPIT

Telekomunikasi
13 | Sarawak Digital Economy Corporation Bhd. | SDEC
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1.8

1.9

No. | Submitting party Short name used in this
PI Report
14 | Starlink Internet Services Malaysia Sdn. Starlink
Bhd.
15 | Symbio Networks Malaysia Sdn. Bhd. Symbio
16 | TM Technology Services Sdn. Bhd. ™
17 | TT dotCom Sdn. Bhd. TIME
18 | U Mobile Sdn. Bhd. U Mobile
19 | Wang Kian Tjun Wang Kian Tjun
20 | Xenith IG Malaysia Sdn. Bhd. Xenith IG
21 | XMT Technologies Sdn. Bhd. XMT

There were several other submissions after the deadline which were not accepted
by MCMC and not considered in developing MCMC'’s final views or in relation to the
drafting of this PI Report.

Having thoroughly reviewed and assessed the submissions received in response to
the PI Paper by the submission deadline against MCMC's own preliminary views,
MCMC now presents this PI Report within the timeframe stipulated under section
65 of the Communications and Multimedia Act 1998 (CMA), being thirty (30) days
after the closing date of submissions, as extended by a further thirty (30) days.

Legislative context

1.10 MCMC set out the legislative context for the present review of the MSA in the PI

Paper in some detail. That background is not repeated here, but interested parties
are invited to review Annexure 2 (Legislative Context) of the PI Paper for further
details.

2

Overview of the current MSA

Regulatory approach and scope of the current MSA

2.1

2.2

The current MSA is set out in the Commission Determination on the Mandatory
Standard on Access, Determination No. 1 of 2022. The current MSA imposes
obligations on Access Providers and Access Seekers in relation to Facilities and
Services contained in the Access List. It does not extend regulation beyond the
Access List.

The MSA imposes obligations to facilitate the negotiation of Access Agreements
between an Access Provider and an Access Seeker. It also sets out mandatory terms
relating to access to Services and Facilities on the Access List.
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2.3

The MSA requires an Access Provider to prepare a Reference Access Offer (RAO),
which sets out the full terms and conditions on which the Access Provider is
prepared to supply Facilities and Services to any other operator. The RAO must be
consistent with the MSA. Access Seekers can either:

(a)

(b)

()

accept the RAO as it is and enter into an Access Agreement on the basis of
the standard terms;

negotiate based on the terms and conditions of the RAO and enter into an
Access Agreement based on the negotiated RAO; or

negotiate an Access Agreement on alternative terms.

Overview of obligations under the current MSA

The current MSA contains four (4) substantive sections imposing obligations on
Access Providers and Access Seekers:

Disclosure Obligations: under the Disclosure Obligations in the MSA,
Access Providers must make available certain information to Access Seekers
during negotiation of an Access Agreement and notify MCMC once a year
regarding Facilities and Services included in the RAO, details of Access
Agreements, details of ongoing negotiations, disputes, constrained capacity
and security requirements; and technical and operational data in relation to
various services.

Negotiation Obligations: under the Negotiation Obligations in the MSA,
Access Providers must negotiate with Access Seekers in accordance with
certain requirements concerning timeframes and process. Given that the
MSA does not specify all terms and conditions of access, the Negotiation
Obligations attempt to limit the ability of an Access Provider to misuse its
stronger position during negotiations with an Access Seeker by means of
regulated Negotiation Obligations.

Content Obligations: under the Content Obligations in the MSA, Access
Providers must include terms and conditions in their RAOs which are
consistent with certain principles and terms specified in the MSA. These
content obligations target a wide-ranging nhumber of areas where Access
Providers may otherwise attempt to undermine the intent of access.

Service Specific Obligations: under the Service Specific Obligations in the
MSA, Access Providers must comply with certain terms and conditions
relating to the supply of specific Facilities and Services set out in the Access
List.

2.4
(a)
(b)
(c)
(d)
3
Overview
3.1

Introductory Sections of MSA

In the PI Paper, MCMC took the preliminary view that the introductory sections of
the MSA should be retained and that a new section 5A should be added, which
would require the MSA to be read in conjunction with the CMA, the Access List, the
MSAP and other relevant determinations and guidelines of MCMC.
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MCMC Assessment

3.2

3.3

3.4

3.5

3.6

There was widespread support among stakeholders for adding the new interpretive
rule proposed by MCMC in section 5A of preamble to the MSA.

CelcomDigi, CTS, Maxis, MSA Resources, MYTV, PPIT, Symbio, TIME, TM and Xenith
IG agreed with this proposed amendment.

Regarding TIME’s concern about the reference to guidelines and about prevalence
rules between documents, MCMC considers that the new section 5A is simply
intended to be an interpretive principle to determine the meaning of the MSA. It is
not intended to give binding effect to guidelines that would not otherwise be binding
or does not seek to determine matters of priority between documents (which are
determined by the CMA and by the general law). Accordingly, MCMC does not
consider that the amendments proposed by TIME are necessary having regard to
the intended function of section 5A.

MCMC agrees with U Mobile’s submission about adding the words “or this Standard”
at the end of the proposed section 5A. Section 5A is intended to create a general
principle for interpreting the meaning of the MSA by having regard to other
instruments, to ensure regulatory consistency across instruments. However, MCMC
agrees that, where a determination or guideline is inconsistent with the MSA, this
rule should not apply, as such a rule could risk changing the plain meaning of MSA
provisions.

MCMC also proposes to add a new subsection 2.2.4 of the MSA to more clearly
distinguish a RAO from an Access Agreement and to make it clear that a RAOQ, in
and of itself, does not function as an Access Agreement.

MCMC Views

3.7

3.8

MCMC confirms its preliminary view that the introductory sections of the MSA
should be retained and that a new section 5A should be added, which would require
the MSA to be read in conjunction with the CMA, the Access List, the MSAP and
other relevant determinations and guidelines of MCMC.

Compared to the version of section 5A proposed in the PI Paper, MCMC considers
that section 5A should read as follows:

"The Mandatory Standard on Access shall not be read or interpreted in isolation. It shall be
read together with the Act, the applicable Commission Determination on the Access List, the
applicable Commission Determination on the Mandatory Standard on Access Pricing, and all
other relevant determinations and guidelines issued by the Commission from time to time,
to the extent that they are not inconsistent with the Act or the Standard.”

4

General Principles

Overview

4.1

In the PI Paper, MCMC took the preliminary view that no substantive amendments
should be made to section 4 (General Principles) of the MSA. The only proposed
modification was at subsection 4.4.2, which was a consequential change to reflect
changes in terminology arising from the expansion of the current Duct and Manhole
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4.2

Access service into the Fixed Network Pole, Duct and Manhole Access service
(referred to as “Pole, Duct and Manhole Access” in the PI Paper).

In addition to consulting on whether section 4 should remain as is, MCMC also asked
a question about whether the MSA should include a provision prohibiting Access
Providers from entering into exclusive arrangements with third-parties such as
state authorities or landowners in relation to Services and Facilities in the Access
List.

MCMC Assessment

Amendments to General Principles

4.3

4.4

4.5

4.6

Among stakeholders who provided a view on this issue before the submission
deadline, CelcomDigi, MYTV, Symbio, TIME and U Mobile agreed that no substantive
amendments should be made to section 4 (General Principles) on the MSA.

Regarding the submission by CTS that the word “"must” should be replaced with
“may”, MCMC assumes that this refers to subsection 4.5, which states that an
Access Provider “must” notify MCMC if the Access Provider fails to comply with a
timeframe under the MSA and it considers that such failure was caused or
contributed to by matters outside its reasonable control. MCMC disagrees that
referral to MCMC should be discretionary. MCMC ought to know if there are
circumstances where an Access Provider does not comply with a timeframe under
the MSA, which is an MSA obligation. This is necessary for transparency and to
allow MCMC to take action to resolve the issue where appropriate (including in the
case of a future dispute or through future regulatory reform).

Regarding Maxis’ submission on exclusivity arrangements, MCMC sets out its views
on this issue in the section immediately below.

MSA Resources, PPIT and TM suggested amendments to (or even complete removal
of) the prohibition on restricting resale by Access Seekers in subsection 4.4.2.
MCMC has the following views on this issue:

(a) Prohibitions on resale are harmful to competition in retail markets and are
therefore not in the long-term benefit of the end user (LTBE). MCMC
disagrees with TM’s view that resale by Access Seekers does not promote
infrastructure investment, service innovation or meaningful competition.
While it is true that facilities-based competition and value-added
transformations of wholesale services by Access Seekers permit a deeper
and more meaningful type of competition, not all Access Seekers have the
capabilities or incentives to compete in this manner. For such Access
Seekers, resale rights are important to creating at least a limited degree of
competition, which would be completely absent if resale were prohibited.

(b) MCMC does not agree with adding dark fibre or poles as exceptions in
subsection 4.4.2 (i.e. to allow dark fibre or pole access to be subject to
resale restriction). The exceptions currently narrowly apply only to ducts
and manholes. MCMC does not consider there are any principled reasons
why the exceptions should be expanded to other Access List Services or
Facilities at this stage.
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4.7

Regarding Xenith IG’s proposal to define “unreasonableness” under subsection
4.1.3, MCMC has considered this proposal but, on balance, takes the view that it is
preferable to not define “unreasonableness” in subsection 4.1.3. This provision
already states that an access request may not be reasonable if one or more of the
criteria in subsection 5.4.11 are satisfied. Subsection 5.4.11 sets out the grounds
of refusal for access. Accordingly, the concept of “unreasonable request” is already
given a relatively high degree of clarity via the application of subsection 5.4.11.
MCMC considers that any further definitions (linked to terms such as “fair”,
“sensible” or “appropriate”, as proposed by Xenith IG) could have unintended
impacts or could even give rise to additional interpretive ambiguity, as these
concepts are fundamentally capable of multiple meanings in any given context.

Exclusive arrangements

4.8

4.9

4.10

4.11

4.12

There are mixed views among stakeholders about whether the MSA should prohibit
Access Providers from entering into exclusive arrangements with landowners and
state authorities in relation to Access List Services and Facilities.

More specifically:

(a) CelcomDigi, CTS, MSA Resources, PPIT, TM and Xenith IG did not consider
that a prohibition on exclusive arrangements should be added to the MSA;
and

(b) Maxis, Symbio, TIME and U Mobile considered that the MSA should prohibit
exclusive arrangements in relation to Access List Services and Facilities.

Among the stakeholders opposing a prohibition on exclusive arrangements, the
reasons given broadly fall into two categories:

(a) first, an argument that exclusive arrangements can sometimes be
economically efficient and may encourage investment or otherwise be
justified on substantive grounds; and

(b) second, an argument that an MSA prohibition on exclusive arrangements is
not practical, since exclusivity restrictions are typically imposed by the
landowner or a state authority, rather than the Access Provider itself.

As a general principle, MCMC considers that exclusivity arrangements are
detrimental to competition in communications markets as well as to the efficient
use of, and investment in, communications infrastructure. They are therefore
contrary to the LTBE. This is because exclusivity arrangements prohibit market
entry by alternative operators, typically at the infrastructure level (e.g. the rollout
of new fibre infrastructure), and require Access Seekers to compete in retail
markets using less differentiated products (e.g. by acquiring dark fibre or
transmission services from the exclusive infrastructure operator). This tends to
affect both the quantity and quality of competition in downstream markets.

Accordingly, MCMC disagrees with the views expressed by several stakeholders that
exclusivity arrangements can sometimes be justified on efficiency grounds or that
they represent a legitimate market structure (e.g. by encouraging investment, as
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4.13

4.14

4.15

4.16

submitted by PPIT, or rewarding first-mover advantages, as submitted by MSA
Resources).

At the same time, MCMC recognises that the MSA is not necessarily the most
appropriate regulatory instrument for dealing with exclusive arrangements. Unlike
a prohibition on resale, which is imposed by an Access Provider on an Access Seeker
(and can therefore be readily regulated by the MSA), an exclusivity arrangement
typically exists between an Access Provider and a non-licensee third-party, such as
a landowner or a state or local authority.

Since the MSA cannot regulate the conduct of non-licensee third-parties, if MCMC
were to add a prohibition on exclusivity in the MSA, there is a risk that this
prohibition would either:

(a) become inoperative or ineffective (e.g. because it would be overridden by
legal exclusivity under a particular law or policy); or

(b) disincentivise Access Providers from investing in infrastructure (e.g. in
circumstances where the landowner insists on an exclusivity arrangement
and an Access Provider will therefore no longer obtain access from the
landowner to avoid breaching a prohibition on exclusivity under the MSA).

Accordingly, MCMC considers that it would not be appropriate to amend the MSA
to prohibit Access Providers from entering into exclusive arrangements with
landowners or state authorities in relation to Access List Services and Facilities.
Instead, MCMC considers that the anti-competitive impacts of exclusive
arrangements can be addressed in two key ways:

(a) first, by ensuring that all licensees have access to the Access List Services
and Facilities that are the subject of the exclusivity (e.g. if an Access
Provider is appointed by a landowner as the exclusive fibre provider in an
area, ensuring that all Access Seekers have access to that fibre
infrastructure to provide downstream services); and

(b) second, by calibrating the Access List to allow access at the most basic or
unbundled network layer possible, to encourage competitive differentiation
- in the case of fibre-based exclusivities, MCMC proposes to achieve this by
listing a new Access to Dark Fibre service on the Access List, as discussed
further in the PI Report on Review of Access List issued concurrently with
this PI Report.

Accordingly, while reiterating that exclusivity arrangements are harmful to
competition and do not promote the LTBE, MCMC considers that a prohibition on
Access Providers entering into exclusive arrangements with landowners or state
authorities should not be added to the MSA.

MCMC Views

4.17

MCMC confirms its preliminary view that no substantive amendments should be
made to section 4 (General Principles) of the MSA, except a minor consequential
modification at subsection 4.4.2, to reflect changes in terminology arising from the
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expansion of the current Duct and Manhole Access service into the Fixed Network
Pole, Duct and Manhole Access service.

Disclosure Obligations

5 Reference Access Offers
Overview
5.1 In the PI Paper, MCMC's preliminary view was that the RAO provisions in

subsections 5.3.3 to 5.3.6 of the MSA should be amended to:

(a) remove the requirement for MCMC to approve a RAO for 5G Services prior
to publication of those amendments by the Access Provider; and

(b) remove references to the fast-track process, which is a consequential
change to the removal of the fast-track process in subsection 5.4.

MCMC Assessment

5.2

5.3

5.4

5.5

5.6

In relation to the removal of references to the fast-track process, MCMC discusses
this issue substantively in section 8. In that section, MCMC revises its preliminary
view and considers that the fast-track process should be retained with certain
amendments. Accordingly, MCMC also considers that the references to the fast-
track process in subsection 5.3.3 of the MSA should be retained.

In relation to the removal of the RAO approval obligations for 5G Services, of the
stakeholders who provided a view on this issue before the submission deadline:

(a) CelcomDigi, Maxis and TM consider that MCMC should retain an approval
power; and

(b) CTS, DNB, PPIT, Symbio, U Mobile and Wang Kian Tjun agree with removal
of MCMC's approval power.

MCMC acknowledges submissions from CelcomDigi, Maxis and TM that the specific
duopoly market structure for 5G Services justifies retaining a RAO approval power.

However, MCMC considers there is no reasonable basis for maintaining a different
approach to RAO approval for 5G Services, compared to other services. The Access
List captures a wide variety of services which, by virtue of them being listed, are
bottleneck services where regulation is justified in the LTBE. A significant number
of these services are subject to significant consolidation on the supply side of the
wholesale market, including the presence of a monopoly or duopoly.

Indeed, MCMC considers that there are several Access List services where the
imbalance of bargaining power between the Access Provider and Access Seeker is
even greater than for 5G Services. For example, for Origination and Termination
(O&T) Services, each operator effectively acts as a monopoly regarding
termination of calls and messages on its own network, as there is no other operator
who can provide such termination. Similarly, for Broadcasting Transmission Service
and Digital Terrestrial Broadcasting Multiplexing Service, there is a single Access
Provider of these services. In this context, the duopoly that exists for the supply of
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5G Services is not peculiar or significantly different from other Access List Services
and Facilities.

5.7  Accordingly, having regard to the nature of Access List Services and Facilities as a
whole, MCMC does not consider there are any specific characteristics of 5G Services
that would justify maintaining an obligation for MCMC approval of a RAO only for
5G Services.

MCMC Views

5.8 MCMC confirms its preliminary view that the RAO provisions in subsections 5.3.3 to
5.3.6 of the MSA should be amended to remove the requirement for MCMC to
approve a RAO for 5G Services prior to publication of those amendments by the
Access Provider.

5.9 Given MCMC's change in its preliminary view on the fast-track process (explained
further in section 8), MCMC will retain the references to the fast-track process in
paragraph 5.3.3(c) of the MSA.

6 Security, Insurance and Creditworthiness

Overview

6.1 In the PI Paper, MCMC took the preliminary view that the security, insurance and

creditworthiness provisions in subsections 5.3.9 to 5.3.11 of the MSA should be
amended to:

(a) clarify that the Access Provider must have regard to the Access Seeker’s
record of timely payments (and may have regard to other factors) in
determining whether an Access Seeker presents a credit risk;

(b) clarify that an Access Provider is not required to impose security
requirements on an Access Seeker; and

(c) clarify that RM20,000,000 general liability insurance coverage represents a
maximum requirement, and that an Access Provider may require the Access
Seeker to have insurance with a lower coverage limit (or to not impose any
insurance requirements on the Access Seeker).

MCMC Assessment

6.2

6.3

6.4

There was broad support from stakeholders for MCMC’s proposed amendments.

CelcomDigi, CTS, DNB, MSA Resources, PPIT, Symbio, TIME, TM, U Mobile and
Wang Kian Tjun agreed with the amendments.

In relation to the stakeholders who provided a different view or requested further
amendments, MCMC has the following responses:

(a) Maxis proposed amending paragraph 5.3.9(d) to make it subject to
paragraph 5.3.9(a) and to specify that subsection 5.3.9 does not require an
Access Seeker to impose “or not to impose” security requirements. MCMC
considers that this amendment is likely to create further confusion. The
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MCMC Views

6.5

(b)

()

MCMC

Access Provider’s ability to impose security requirements is already clear
under paragraphs 5.3.9(a), 5.3.9(b) and 5.3.9(c). The function of proposed
paragraph 5.3.9(d) is to specify that an Access Provider is not required by
the MSA to impose security requirements. The reference to “not to impose”
would confuse this intended function and potentially contradict with the
restrictions in paragraphs 5.3.9(a) to 5.3.9(c).

In response to MYTV's submission, MCMC does not consider that the
amendments risk weakening Access Provider’s ability to safeguard against
financial risk. The amendments mostly clarify that the Access Provider has
discretion to not impose security and insurance requirements (without
affecting their ability to do so). The amendment to paragraph 5.3.9(a) would
require the Access Provider to have regard to the Access Seeker’s record of
timely payments (among other factors) when determining whether to
impose a security requirement, but MCMC considers this to be a reasonable
position and one that has broad support from other stakeholders.

In response to Xenith IG’s submission that the MSA should set a cap on the
maximum amount of security equal to three (3) months of fees, MCMC
considers that this would unduly limit Access Provider discretion and may
not necessarily be fit-for-purpose for all Access Seekers and all services. For
services with a minimum period of access, paragraph 5.3.9(b) limits security
requirements to a commercially reasonable estimate of charges incurred
over a maximum of six (6) months. MCMC considers six (6) months to be
an appropriate timeframe under this provision and has not received
objections from other stakeholders about this timeframe.

confirms its preliminary view that the security, insurance and

creditworthiness provisions in subsections 5.3.9 to 5.3.11 of the MSA should be
amended to:

(a)

(b)

()

clarify that the Access Provider must have regard to the Access Seeker’s
record of timely payments (and may have regard to other factors) in
determining whether an Access Seeker presents a credit risk;

clarify that an Access Provider is not required to impose security
requirements on an Access Seeker; and

clarify that RM20,000,000 general liability insurance coverage represents a
maximum requirement, and that an Access Provider may require the Access
Seeker to have insurance with a lower coverage limit (or to not impose any
insurance requirements on the Access Seeker).

7

Overview

7.1

Reporting Obligations

In the PI Paper, MCMC took the preliminary view that the reporting requirements
in subsections 5.3.12 and 5.3.13 of the MSA should be amended to:
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(@) replace the annual reporting requirement for Access Providers with an “on
request” reporting mechanism, where MCMC can request reports on a need
basis, in which case the Access Provider must respond within the timeline
specified by MCMC; and

(b) extend this amended reporting obligation to the new services on the Access
List, namely Access to Dark Fibre, 4G MOCN Access, the Broadcasting
Transmission Service and Access to In-Building System for Mobile Service.

MCMC Assessment

Removal of annual reporting obligation

7.2

7.3

7.4

7.5

7.6

A significant majority of stakeholders who provided a view on this issue by the
submission deadline — CTS, CelcomDigi, DNB, Maxis, PPIT, Symbio, TIME, Wang
Kian Tjun and Xenith IG - agreed with MCMC'’s proposal to move from mandatory
annual reporting to reporting by request.

Among other stakeholders:

(a) TM and U Mobile agreed with removing the annual reporting obligation, but
submitted that some constraints should apply to MCMC'’s ability to request
ad hoc reports; and

(b) MSA Resources and MYTV disagreed, preferring to maintain the annual
reporting obligation (with MYTV adding that this mechanism offers clarity of
timelines and expectations).

In relation to TM’s submission, MCMC does not consider it reasonable for MCMC'’s
power to request for ad-hoc reports be limited to one time per year and to require
a clear justification. MCMC’s proposed changes are intended to create greater
flexibility and reduce administrative burden for Access Providers but also increase
flexibility for MCMC to obtain the data it needs, when it needs. Limiting MCMC to a
single request per year is likely to unduly constrain MCMC's ability to request data
on a dynamic basis, to deal with specific situations.

MCMC also does not consider a “clear reason” justification requirement to be
appropriate. At present, the annual reporting obligation is an automatic obligation,
without requiring any reason. MCMC is concerned that imposing grounds for why
MCMC can seek a report is likely to create misunderstanding with Access Providers
about the basis for the reporting requirement. To maintain the flexibility of this
mechanism for all parties, MCMC does not consider such constraints to be
appropriate.

In relation to U Mobile’s submission about stakeholders needing to have a
“reasonable time to respond”, MCMC similarly considers that this is likely to create
ambiguity about MCMC's powers to request reports. The length of a “reasonable”
time period to respond is likely to differ depending on the type of information
requested by MCMC. MCMC would therefore propose to deal with this issue
practically rather than embedding indeterminate timing principles within the MSA
that are likely to create misunderstanding about compliance.
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7.7

In relation to the submissions by MSA Resources and MYTV, while MCMC
acknowledges the arguments about annual reporting creating clarity of timing and
expectations, MCMC considers that these factors are outweighed by the significant
flexibility benefits and reduction of administrative burden associated with the move
to by-request reporting. The strong support for this change from stakeholders
persuades MCMC that this would, on balance, be a reasonable amendment.

Extending reporting obligations to new Access List services

7.8

7.9

7.10

7.11

7.12

CelcomDigi, CTS, DNB, MSA Resources, MYTV, PPIT, Symbio, U Mobile, Wang Kian
Tjun, and Xenith IG supported applying the reporting obligations to new Access List
services.

Among the stakeholders who disagreed, MCMC notes that the objections appear to
be more fundamentally linked to whether the relevant new services should be listed
on the Access List, rather than specifically whether the reporting obligations in the
MSA should apply to them. More specifically:

(a) Maxis disagreed with reporting obligations applying to 4G MOCN Access,
which is consistent with its broader submissions arguing that 4G MOCN
Access should not be listed on the Access List; and

(b) TIME disagreed with reporting obligations applying to Access to Dark Fibre
and Access to In-Building System for Mobile Service, which is consistent
with its broader submissions arguing that these services should not be listed
on the Access List; and

(c) TM disagreed with reporting obligations applying to Access to Dark Fibre and
Broadcasting Transmission Service, which is consistent with its broader
submissions arguing that these services should not be listed on the Access
List.

MCMC has responded to the broader submissions about the basis for listing new
services on the Access List in the PI Report on Review of Access List. MCMC has not
received any submissions specifically arguing why applying reporting obligations to
these services would be inappropriate.

MCMC also notes the submission by Bullish Aim that, if Access to Dark Fibre is listed
on the Access List (contrary to its preferred position), Bullish Aim would support
reporting obligations triggered by a specific MCMC request, rather than an annual
reporting obligation. This is the position MCMC seeks to implement, as described in
paragraph 7.13 below.

MCMC considers that there remains a strong basis for expanding the reporting
obligations to new Access List Services, for consistency with existing Services and
also because MCMC is likely to require information about these Services from
Access Providers (via on-request reports) to monitor the impact of these Services
on operators and end-users.

MCMC Views

7.13

MCMC confirms its preliminary view that the reporting requirements in subsections
5.3.12 and 5.3.13 of the MSA should be amended to:
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(@) replace the annual reporting requirement for Access Providers with an “on
request” reporting mechanism, where MCMC can request reports on a need
basis, in which case the Access Provider must respond within the timeline
specified by MCMC; and

(b) extend this amended reporting obligation to the new services on the Access
List, namely Access to Dark Fibre, 4G MOCN Access, the Broadcasting
Transmission Service and Access to In-Building System for Mobile Service.

8 Negotiation Obligations
Overview
8.1 In the PI Paper, MCMC took the preliminary view that the Negotiation Obligations

in subsection 5.4 of the MSA should be amended to:

(a) clarify in subsection 5.4.1 that the parties must “jointly” submit a single
notice to MCMC for commencement of negotiations on an Access Agreement,
rather than each party providing a separate notice; and

(b) delete the fast-track process for negotiating an Access Agreement in
subsections 5.4.20 and 5.4.21 of the MSA.

MCMC Assessment

Joint submission of negotiation commencement notice

8.2

8.3

8.4

8.5

8.6

One stakeholder, Maxis, provided a view on this issue before the submission
deadline. Maxis disagreed with MCMC’s proposed amendment, suggesting that
Access Providers have sometimes refused to sign joint letters notifying MCMC of
the commencement of Access Agreement negotiations.

MCMC considers that a joint notification is likely to reduce the administrative burden
associated with both parties needing to lodge a separate notification. A joint
notification is also likely to reduce uncertainty about when negotiations have
commenced, as the notification will require approval by both parties before it is
sent to MCMC.

Regarding Maxis’ submission, MCMC considers that the issue of an Access Provider
refusing to sign a joint notification does not raise any greater risk compared to an
Access Seeker and Access Provider notifying MCMC at different times. If an Access
Provider refuses to sign a joint notification under the proposed approach (e.g.
because it considers negotiations have not commenced), the same Access Provider
could also refuse to issue an individual notification about the same issue.

The only way of addressing this risk conclusively would be to allow notification from
a single party to be sufficient. However, this is likely to create other risks, such as
disagreement between the parties as to when negotiations actually started.

For this reason, MCMC prefers to retain this amendment, requiring joint notification
for when Access Agreement negotiations begin.
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Removal of fast-track process

8.7

8.8

8.9

8.10

8.11

8.12

8.13

8.14

8.15

8.16

Most stakeholders who provided a submission on this issue before the submission
deadline supported the removal of the fast-track process for negotiating an Access
Agreement.

Removal of this process was supported by CelcomDigi, CTS, DNB, Maxis, MSA
Resources, MYTV, PPIT, TIME, TM, U Mobile, Wang Kian Tjun, and Xenith IG.

The only stakeholder to oppose removal was Symbio, who argued that this process
helps to expedite negotiations and make them more productive and efficient.

MCMC has further considered its position on this issue, by having regard both to
stakeholder submissions and more broadly to the role and function of the fast-track
process.

While MCMC acknowledges the significant number of submissions in support of
removing the fast-track process, MCMC considers that, on balance, the potential
future value of retaining the process is greater than the burden imposed by this
mechanism on stakeholders. Subsections 5.4.20 and 5.4.21 impose minimal
procedural obligations on Access Providers, limited to requiring the Access Provider
to make publicly available a fast-track application and agreement process, including
the criteria on which the Access Seeker will be eligible for this process.

This relatively minimal administrative burden needs to be balanced against the
potential benefits of this process, which are primarily to promote access to Facilities
and/or Services on the Access List in a speedy and efficient manner. This process
is especially likely to benefit smaller Access Seekers, which would assist in lowering
barriers to access and therefore promoting competition in downstream markets. To
this end, MCMC finds it useful that Symbio, a smaller Access Seeker, provided a
submission in favour of this process.

Accordingly, MCMC considers that the fast-track process should be retained within
the MSA. However, MCMC considers that it would be beneficial to amend the criteria
in subsection 5.4.21 to allow Access Providers to limit this process only to the
supply of Facilities and/or Services in High Priority Areas (rather than limiting it to
specific services).

“High Priority Areas” are defined as specific areas where access is particularly
critical, such as transportation hubs, high economic impact areas, Jalinan Digital
Negara (JENDELA) project sites and areas where an Access Provider has been
granted the sole rights to install, supply access to or maintain any Facilities and/or
Services (among other locations).

It is reasonable for Access Providers to limit the fast-track process to these areas
only, as it is in these areas where access is most likely to be critical from a
competition perspective and the fast-track process would therefore have the
greatest value. A limitation based on High Priority Areas would ensure the process
is used in a targeted, proportionate manner.

MCMC also considers that such a limitation would be more appropriate than the
current permitted limitation in paragraph 5.4.21(c), which allows the process to be
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8.17

8.18

limited to specific services. All Services and/or Facilities on the Access List are listed
because it is in the LTBE to do so. MCMC does not consider that certain services
are more “critical” than others from an access perspective, nor that the fast-track
process is more suitable for some services than others. Given the potential for the
fast-track process to promote speedier and more efficient access, including for
smaller Access Seekers, it would be preferable to target the use of this process in
the areas where this access is heeded most - i.e. High Priority Areas - rather than
limiting the process to specific Services and/or Facilities.

On this basis, MCMC considers that paragraph 5.4.21(c) should be amended to read
“the fast-track process may be limited to the supply of Facilities and/or Services in
High Priority Areas”.

As a consequential change, MCMC also considers that the definition of “High Priority
Area” should be amended to replace the words “exclusive right” with “sole right”.
This is to improve clarity and also to distinguish the concept of “High Priority Area”
from other concepts that relate to exclusivity, such as the new concept of “Exclusive
Zone"” used in the new Access to Dark Fibre service description.

Amendments to clarify interactions between MSA and Access Agreements

8.19

8.20

8.21

8.22

8.23

MCMC considers that it would be useful to clarify the order of precedence between
the terms of the MSA and an Access Agreement.

Paragraphs 5.3.3(e) and 5.3.3(f) already provide that a RAO must contain only
terms and conditions which are consistent with the rights and obligations set out in
the MSA, and must not contain any terms and conditions inconsistent with the
rights and obligations set out in the MSA.

However, there is no explicit dealing with inconsistency between the terms of the
MSA and an Access Agreement entered into between an Access Provider and Access
Seeker.

MCMC considers it appropriate that, where the terms of an Access Agreement are
inconsistent with those in the MSA, the terms of the MSA should prevail. This
recognises the status of the MSA as a determination setting out mandatory
regulated terms that apply to Access List Services and/or Facilities.

In relation to a relatively large number of obligations, the MSA allows Access
Providers and Access Seekers to agree, in an Access Agreement, a different position
from the default position set out in the MSA. This flexibility would be preserved
under MCMC's proposed language. This is because agreement of a position in an
Access Agreement that differs from the baseline in the MSA, where the MSA
explicitly permits parties to do so, would not result in the Access Agreement being
“inconsistent” with the MSA.

MCMC Views

8.24

MCMC confirms its preliminary view that the Negotiation Obligations in subsection
5.4 of the MSA should be amended to clarify in subsection 5.4.1 that the parties
must “jointly” submit a single notice to MCMC for commencement of negotiations
on an Access Agreement, rather than each party providing a separate notice.
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8.25 MCMC also considers that:

(a)

(b)

in a departure from MCMC's preliminary view in the PI Paper, the fast-track
process in subsections 5.4.20 and 5.4.21 of the MSA be retained, with
paragraph 5.4.21 amended as follows:

“"the fast-track process may be limited to the supply of Facilities and/or Services in
High Priority AreasthefFacitities-andfor-Serviceswhich-may-be-the-subject-ofafast
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a new subsection 5.4.23 should be added, specifying that the MSA prevails
over an Access Agreement to the extent of any inconsistency, as follows:

“5.4.23 Inconsistency between an Access Agreement and this Standard: The
terms and conditions of this Standard will prevail over the terms and conditions in
an Access Agreement, to the extent of any inconsistency. For clarity, where this
Standard explicitly provides that the Access Provider and Access Seeker may agree
different terms to those set out in this Standard, such different terms in an Access
Agreement will not be treated as an inconsistency for the purposes of this subsection
5.4.23."

8.26 MCMC also considers that the definition of “High Priority Area” should be amended
as follows:

“"High Priority Area” means each of the following locations, facilities or areas:

(a)
(b)
()
(d)
(e)
(f)
(9)

(h)

Federal and State Government administration centres;

transportation hubs, including MRT stations, airports, train stations;
transportation lines or routes, including railways and highways;

high economic impact areas, including industrial parks and economic corridors;
identified Government projects under RMK-123;

Jalinan Digital Negara (JENDELA) projects;

areas identified by the Commission or Government as “high priority” for 5G
deployment; and

any other location, facility or area where an Access Provider has been granted the
exetusive—sole right to install, supply access to, or maintain, any Facilities and/or
Services.

9 Content Obligations - General

Overview

9.1 In the PI Paper, MCMC took the preliminary view that no changes were required to
the general section of the Content Obligations in subsection 5.5 of the MSA.
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MCMC Assessment

9.2 Since MCMC did not propose changes to subsection 5.5 of the MSA, it did not ask
any questions in relation to this provision.

9.3 MCMC also did not receive any submissions calling for changes to these provisions.

9.4  Accordingly, MCMC considers that there is no basis for making any changes to
subsection 5.5 of the MSA.

MCMC Views

9.5 MCMC confirms its preliminary view that subsection 5.5 of the MSA should remain
without any modifications.

10 Forecasting Obligations
Overview

10.1 In the PI Paper, MCMC took the preliminary view that the forecasting obligations in
subsection 5.6 of the MSA should be amended to specify (in subsection 5.6.10) that
an Access Provider may only distribute the Forecast Information of an Access
Seeker outside the groups of people referred to in subsection 5.6.9 if the Access
Provider has obtained the Access Seeker’s written approval before distributing the
Forecast Information.

10.2 In addition to consulting on this proposed amendment, MCMC also asked questions
to stakeholders regarding:

(a) whether any changes could be made to the service-specific forecasting
obligations in section 6 of the MSA to make them technology-neutral; and

(b) whether stakeholders had any concerns about the current drafting of
subsection 5.6.3, which relates to confirmation of forecasts.

MCMC Assessment
Service-specific forecasting obligations

10.3 Among the stakeholders who provided a view on this issue before the submission
deadline, CelcomDigi, CTS, MYTV, PPIT, Symbio, TIME and Xenith IG did not
propose any changes or consider that any changes to service-specific forecasting
obligations were needed.

10.4 In saying that it would be appropriate to address service-specific forecasting
obligations under the Service Specific Obligations, Maxis also did not propose any
amendments to subsection 5.6 of the MSA.

10.5 MCMC has also responded below to the other submissions:

(a) Regarding TM’s submission about allowing Access Providers and Access
Seekers to agree alternative forecasting procedures or obligations that are
better aligned with the specific service, this is already allowed under
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(b)

subsection 5.6.4. Accordingly, MCMC does not consider that any additional
MSA amendments are needed in relation to this issue.

Regarding U Mobile’s submission, MCMC considers that allowing the forecast
horizon and units of measurement to be bilaterally agreed would remove
protections or minimum guarantees for Access Seekers. In response to U
Mobile’s specific point on paragraph 6.15.2(b), this approach would allow an
Access Provider of 5G Services to require an Access Seeker to provide
service capacity requirements for a period greater than twelve (12) months
in an Access Agreement. Given the unequal bargaining power between the
parties (which is inherent from the fact that 5G Services require regulation),
an Access Seeker is unlikely to have sufficient bargaining power to resist
such a request. Such longer forecasting periods are likely to create a barrier
to accessing 5G Services. Accordingly, MCMC considers it appropriate to limit
the forecast window for 5G Services to twelve (12) months.

10.6 Taking into account all of the submissions, MCMC considers that no changes are
required to subsection 5.6 of the MSA in relation to service-specific forecasting
obligations.

Confirmation of forecasts

10.7 A significant majority of stakeholders who provided a view on this issue -
CelcomDigi, CTS, MYTV, Symbio, TIME, U Mobile and Xenith IG - did not propose
any changes or concerns in relation to the confirmation of forecasts under
subsection 5.6.3.

10.8

In relation to other stakeholders, MCMC has the following responses:

(a)

(b)

In relation to Maxis’ submission to require the Access Seeker to pay the
mutually agreed cost to meet a confirmed forecast, MCMC disagrees. The
very purpose of the forecast confirmation provision is to provide Access
Providers with certainty that, once a forecast is confirmed, it is deemed to
be an Order (and the Access Seeker will be bound to pay for the services
underpinning that forecast, in accordance with the ordinary payment terms
and timeframes in the Order). Requiring the Access Seeker to also pay
upfront for the forecast capacity is disproportionate and is not necessary to
protect the Access Provider’s legitimate interests that the costs it incurs to
meet a forecast will be recoverable from the Access Seeker.

In relation to PPIT’s proposed amendments to subsection 5.6.3, it is not
clear to MCMC how these drafting amendments would change the operation
of the forecast confirmation provisions in substance. The current drafting of
subsection 5.6.3 already specifies that: (a) a confirmed forecast will be
deemed an “Order” under the MSA; and (b) the relevant trigger for this
mechanism is whether the Access Provider, acting reasonably, will incur
significant costs to ensure that access can be provided. Accordingly, MCMC
does not consider that the proposal by PPIT would clarify the provision or
make it more likely for Access Providers to use the forecast confirmation
process.
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(c) In relation to TM’s submission about allowing the parties to agree alternative
procedures, MCMC refers to subsection 5.6.4, which allows the parties to
agree alternative forecasting procedures other than those in subsection 5.6.
Accordingly, MCMC does not consider that any further amendments are
required in relation to this matter.

10.9 Based on these views, MCMC does not propose to make any amendments to the
forecast confirmation provision in subsection 5.6.3 of the MSA.

Obtaining Access Seeker’s approval before distributing Forecast Information

10.10 There was very broad agreement among stakeholders regarding MCMC'’s proposed
amendments to subsection 5.6.10 (on the need to obtain the Access Seeker’s
approval before distributing Forecast Information beyond certain Access Provider
personnel).

10.11 CTS, Maxis, MSA Resources, MYTV, PPIT, Symbio, TIME, U Mobile and Xenith IG
agreed with these amendments.

10.12 In relation to the other stakeholders, MCMC had the following responses:

(a) In relation to CelcomDigi’s submission, MCMC notes that the Access Seeker
approval requirement proposed under paragraph 5.6.10(c) relates to the
distribution of Forecast Information outside the internal Access Provider
personnel referred to in subsection 5.6.9. This approval requirement does
not relate to or restrict the use of Forecast Information by the personnel
referred to in subsection 5.6.9. Accordingly, MCMC does not consider that
the addition of an approval requirement under paragraph 5.6.10(c) would
restrict the types of activities that CelcomDigi refers to in its submission.

(b) In relation to TM’s submission, MCMC agrees that it would be reasonable
that, where the Forecast Information is aggregated with other information
and does not identify the Access Seeker, its services or its customer in any
manner, the approval requirement should not apply. In these circumstances,
the distribution of Forecast Information outside specific Access Provider
personnel poses significantly fewer risks to the Access Seeker, as the
information does not identify the Access Seeker, its services or its customer.
MCMC therefore proposes to amend subsection 5.6.10 to make the
aggregation/de-identification limbs in paragraphs 5.6.10(a) and (b) and the
approval limb in paragraph 5.6.10(c) alternative grounds for disclosure,
rather than additive criteria.

MCMC Views

10.13 MCMC confirms its preliminary view that subsection 5.6 of the MSA should remain
in the MSA, with an amendment in subsection 5.6.10 to specify that an Access
Provider may distribute the Forecast Information of an Access Seeker outside the
groups of people referred to in subsection 5.6.9 if the Access Provider has obtained
the Access Seeker’s written approval before distributing the Forecast Information.

10.14 As distinct from the position proposed in the PI Paper, this approval requirement
will be an alternative ground for disclosure, separate from the existing aggregation
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and de-identification limbs in paragraphs 5.6.10(a) and 5.6.10(b), rather than
applying as an additive criterion on top of the aggregation and de-identification
requirement.

10.15 MCMC will therefore amend subsection 5.6.10 as follows:

"5.6.10 Distribution of Forecast Information: An Access Provider may only distribute
Forecast Information of an Access Seeker outside the groups of people referred to in
subsection 5.6.9 of this Standard if:

(a) the Forecast Information of the Access Seeker:

(i) is aggregated with Forecasts provided by other Operators and the Access
Provider’s own requirements (so as to protect the confidentiality of the
Forecast Information); and

(iib) the—F I . . , iseidentify—the A
Seeker—ts-services-orfts-Customers+aany-manner-the use of the Forecast
Information does not otherwise identify the Access Seeker, its services or its
Customers in any manner; or

(b) the Access Provider has obtained the Access Seeker’s written approval before
distributing the Forecast Information.”

11 Ordering and Provisioning Obligations

Overview

11.1 Inthe PI Paper, MCMC took the preliminary view that the ordering and provisioning
obligations in subsection 5.7 of the MSA should be amended to:

(a) make minor clarifications to paragraph 5.7.16(a); and

(b) clarify that resource charges under subsection 5.7.28 must be “directly
attributable” to the allocation or manpower and other resources “reasonably
necessary” to enable the Access Provider to test and fulfil an Order.

11.2 In addition to consulting on the proposed amendments, MCMC also asked questions
to stakeholders regarding:

(@) whether they are using the queueing mechanisms in subsections 5.7.29 to
5.7.30 and whether they propose any amendments or support the removal
of these provisions; and

(b) whether any amendments need to be made to subsection 5.7.33 to ensure
that the late-delivery rebates framework creates the right incentives and
ensures timely and efficient access to Access List Services and Facilities.

MCMC Assessment
Queueing mechanisms

11.3 The views regarding the queueing mechanisms in subsections 5.7.29 to 5.7.30
among stakeholders are quite mixed. More specifically:
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11.4

11.5

11.6

11.7

(@) CelcomDigi, Maxis, MSA Resources and Symbio support the current
queueing provisions in the MSA and do not propose amendments;

(b) CTS, PPIT, TIME and TM consider that the queueing mechanisms should be
removed; and

(c) U Mobile suggests applying the queueing mechanisms only when the Access
Provider lacks capacity to meet delivery timeframes.

Given the relatively equal balance of views between stakeholders and the fact that
these mechanisms have been present in the MSA for some time, MCMC considers
the better view to be in favour of retaining the queueing mechanisms as part of
this review.

In particular, MCMC agrees that these mechanisms promote non-discrimination,
transparency and efficient allocation of Access List Services and Facilities.

MCMC also notes that, among stakeholders who were opposed to the queueing
mechanisms, only PPIT and TM raised substantive arguments against them -
namely, that the queueing mechanisms introduce unnecessary complexity without
delivering meaningful benefits and that the mechanisms are unnecessary and
impractical. However, neither of these stakeholders has identified specific
challenges with the requirements of subsection 5.7.29 and 5.7.30. MCMC is also
not persuaded that these mechanisms are unnecessarily complex, given that they
simply require a high-level non-discriminatory queuing policy, without creating any
granular or highly prescriptive queueing obligations.

Accordingly, MCMC considers it appropriate to retain the queueing mechanisms in
subsections 5.7.29 and 5.7.30 without substantive modification.

Late-delivery rebates

11.8

11.9

11.10

11.11

11.12

A significant majority of stakeholders who provided a view on the late-delivery
rebate framework in subsection 5.7.33 do not consider that any changes need to
be made. These stakeholders are CelcomDigi, CTS, Maxis, MSA Resources, MYTV,
PPIT, Symbio and TIME.

TM submitted that it supports the current late-delivery rebate framework but
considered that adding a cap on rebates (e.g. 10% of annual charges) to be
necessary to ensure proportionality.

MCMC does not consider this to be a balanced approach. Subsection 5.7.33 creates
a significant degree of flexibility for the parties (including the Access Provider) to
agree the specific quantum of the late delivery rebate. It would be inconsistent to
retain this flexibility while simultaneously mandating a specific cap on late delivery
rebates. Accordingly, MCMC does not support this proposed amendment.

U Mobile submitted that there should be an obligation for Access Providers to pass-
through to the Access Seeker any compensation they receive from a third-party in
connection with late delivery.

MCMC does not consider that this obligation is necessary in the context. Subsection
5.7.33 already requires the Access Provider to provide a rebate to the affected
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11.13

11.14

Access Seeker. This rebate is also payable in circumstances where the delay is
ultimately caused by a third-party (unless the third-party is acting outside the
Access Provider’s direction or control). In these circumstances, introducing a
separate pass-through obligation may lead to double recovery for the Access
Seeker (i.e. recovery of both a late delivery rebate and compensation from the
third-party).

MCMC acknowledges that U Mobile’s proposal may also apply to pass-through of
compensation from third-parties that are not acting under the Access Provider’s
direction or control. In this case, there is no obligation to pay a rebate under
subsection 5.7.33. In principle, MCMC does not have strong objections to a pass-
through obligation in these circumstances, which the parties are free to agree on
in an Access Agreement. However, since this issue has not been raised by other
stakeholders and in a context where the MSA already regulates late delivery
rebates, MCMC is not persuaded that pass-through of compensation from third-
parties should also be a matter regulated by the MSA.

Taking into account all of the submissions, MCMC confirms that the late-delivery
rebates framework in subsection 5.7.33 should remain in place without
modification.

Resource charges

11.15

11.16

11.17

11.18

11.19

A significant majority of stakeholders who provided a view on MCMC’s proposed
amendments to subsection 5.7.28 - CelcomDigi, CTS, Maxis, MYTV, PPIT, TIME,
TM and U Mobile - supported the proposed amendments.

MSA Resources submitted in favour of maintaining “the existing wordings”. In the
context of its submission, it is not clear whether this refers to the current drafting
of subsection 5.7.28 (under the 2022 MSA Determination) or the amendments
proposed by MCMC in the PI Paper. MSA Resources did not provide further
arguments in support of its position.

In relation to Symbio’s proposal that the subsection 5.7.28 of the MSA should
expressly prohibit an Access Provider from imposing charges for the procurement
of new assets required to deliver a service, MCMC considers that this level of
regulation is too prescriptive. Price regulation of Access List services is
predominantly carried out via the MSAP. While the MSA regulates pricing principles
and pricing structure in limited scenarios (as is the case for subsection 5.7.28),
MCMC does not consider it proportionate to entirely prohibit one-off procurement
charges via the MSA. This would effectively involve mandating that the
procurement of new assets needs to be recovered via a recurring charge, rather
than an upfront charge. MCMC considers that this level of granular regulation of
pricing structure is a matter for the MSAP.

Regarding the examples raised by Symbio about Access Providers not applying
MSAP pricing, MCMC considers this to be an issue regarding MSAP enforcement,
not one that requires an amendment to the MSA.

Accordingly, MCMC confirms the amendments it proposed to subsection 5.7.28 in
the PI Paper, but does not consider that any further amendments are necessary at
this stage.
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MCMC Views

11.20

11.21

MCMC confirms its preliminary view that the ordering and provisioning obligations
in subsection 5.7 of the MSA should be amended to:

(@) make minor clarifications to paragraph 5.7.16(a); and

(b) clarify that resource charges under subsection 5.7.28 must be “directly
attributable” to the allocation or manpower and other resources “reasonably
necessary” to enable the Access Provider to test and fulfil an Order.

MCMC also considers that the queueing mechanisms in subsections 5.7.29 and
5.7.30, as well as the late-delivery rebates framework in subsection 5.7.33, should
remain within the MSA without modification.

12 Point of Interface Procedures
Overview
12.1 In the PI Paper, MCMC took the preliminary view that:
(a) the Point of Interface procedures in subsection 5.8 of the MSA should be
retained without amendment;
(b) the “Point of Interface” definition should be amended to remove the words
“and includes POI and POP”; and
(c) the definition of “Point of Presence” or "POP” should be removed.
12.2 In addition to consulting on these proposed amendments, MCMC also asked

questions to stakeholders regarding:

(a) whether the requirement under paragraph 5.8.6(a) to offer a POI for each
Closed Number Area in which the Access Provider has network facilities is
still relevant in the context of IP-based interconnection; and

(b) their views on decreasing the timeframe for the calculation of the Access
Provider’s future needs in paragraph 5.8.6(d) from two (2) years to one (1)
year, for the purpose of allowing space reservation by the Access Provider.

MCMC Assessment

Requirement for a POI in each Closed Number Area

12.3

12.4

Every stakeholder who provided a view on this issue before the submission deadline
- CelcomDigi, Maxis, TIME, TM and U Mobile - supported removing the requirement
for a POI in each Closed Number Area.

There was broad consensus among these stakeholders that the requirement for
POIs to be located in each Closed Number Area was a legacy requirement reflecting
the needs of circuit-switched networks, and that this requirement was no longer
relevant in an IP-based interconnection environment.
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12.5 MCMC is persuaded by these arguments, particularly given the unanimity on this
point among stakeholders. MCMC considers that, in an IP-based environment, there
is no longer a technical need for Access Seekers to connect within each Closed
Number Area, and that interconnection via one or two POIs (or regional POIs) will
still permit Access Seekers to achieve any-to-any connectivity or nationwide access.

12.6 There were different views about what requirement should be imposed in
replacement of the requirement for a POI in each Closed Number Area in paragraph
5.8.6(a):

(@) CelcomDigi submitted that Access Providers should be allowed to meet the
POI requirements through a mixture of Closed Number Area-level POIs and
regional or hub-based POlIs;

(b) Maxis submitted that the Access Provider should be required to have at least
two (2) POIs to ensure network resiliency and limit the impact on the
customer’s services;

(c) TM submitted that only one (1) POI is technically required, but for better
network resilience, two (2) POIs per operator would be “ideal”; and

(d) U Mobile submitted that POI availability should be defined at a regional level
(i.e. Central, Northern, Southern and Eastern regions in Peninsular Malaysia
and Sabah and Sarawak in East Malaysia).

12.7 Having regard to these proposals, MCMC considers the preferable approach to be
requiring the Access Provider to offer POI and co-location access at a regional level.
While MCMC appreciates that regional-level POI presence is not strictly necessary
for IP-based interconnection from a technical perspective, MCMC'’s concern is that,
if an Access Provider only has one (1) POI (or two (2) POIs for resiliency), there
may be barriers to Access Seekers connecting from those particular one (1) or two
(2) locations. This could create a broader barrier to obtaining access to Access List
Services and Facilities.

12.8 Accordingly, MCMC considers that paragraph 5.8.6(a) should be amended to
require the Access Provider to offer (but not require) POI and co-location in every
region in Malaysia where the Access Provider has network facilities, where “region”
refers to each of the following:

(a) Central Peninsular region: the federal territories of Kuala Lumpur and
Putrajaya and the state of Selangor;

(b) Northern Peninsular region: the states of Kedah, Penang, Perak and Perlis;

(©) Southern Peninsular region: the states of Johor, Melaka and Negeri
Sembilan;

(d) Eastern Peninsular region: the states of Kelantan, Pahang and Terengganu;
(e) the state of Sabah and the federal territory of Labuan; and

() the state of Sarawak.

Public Inquiry Report — Review of Mandatory Standard on Access
25



Timeframe for space reservation by Access Provider’s needs

12.9

12.10

12.11

12.12

There were mixed views among stakeholders whether the period for which the
Access Provider is allowed to consider its “future needs” (for the purpose of
reserving space at a POI) should be reduced from two (2) years to one (1) year.
More specifically:

(@) CelcomDigi and TM supported the current 2-year planning horizon; and
(b) Maxis, TIME and U Mobile supported shortening this period to one (1) year.

On balance, MCMC is persuaded that it would be reasonable to reduce this period
to one (1) year. As TIME noted, Access Providers typically project growth rates over
one (1) year only. Accordingly, to respond to CelcomDigi and TM’s submissions,
MCMC does not consider that a planning horizon of one (1) year will materially
constrain the ability for Access Providers to engage in adequate capacity planning
and to meet their business requirements.

MCMC is also persuaded that, as submitted by U Mobile, a 2-year planning window
creates a greater risk of an Access Provider refusing to list a POI under paragraph
5.8.2(a). This would ultimately be detrimental to encouraging access to regulated
Services and Facilities under the Access List, which would have detrimental impacts
for the LTBE.

Accordingly, MCMC proposes to amend paragraph 5.8.6(d) to replace the words
“reasonably projected rate of growth over two (2) years” with “reasonably
projected rate of growth over one (1) year”.

Amendments to "Point of Interface” definition

12.13

12.14

12.15

Every stakeholder who provided a submission on this issue was in support of
MCMC's preliminary view in the PI Paper to remove the words “and includes POI
and POP” from the “Point of Interface” definition. Several stakeholders expressed
concern that the current definition blurs different technical concepts (POIs and
POPs) and has created confusion and interpretive ambiguity.

Accordingly, MCMC confirms its view that these words should be removed from the
definition of “Point of Interface”.

While in support of the changes to the “Point of Interface” definition, CelcomDigi
suggests that the “"Point of Presence” definition should be retained. However, MCMC
notes that the concept of “"POP” only appears once in the MSA, in the “Point of
Interface” definition. Accordingly, the definition of “Point of Presence” should also
be removed, as a consequential change.

MCMC Views

12.16

MCMC considers that the Point of Interface procedures in subsection 5.8 of the MSA
and related provisions should be amended as follows:

(@) paragraph 5.8.6(a) should be amended as follows:
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(b)

()

(d)

“(a) the Access Provider shall offer (but shall not require) POI and co-location for
every Elesed-Number-Area-region throughout Malaysia in which the Access
Provider has network facilities, where “region” refers to each of the following:

(i) the central region of Peninsular Malaysia, comprising the federal
territories of Kuala Lumpur and Putrajaya and the state of Selangor;

(ii) the northern region of Peninsular Malaysia, comprising the states of
Kedah, Penang, Perak and Perlis;

(iii) the southern region of Peninsular Malaysia, comprising the states of
Johor, Melaka and Negeri Sembilan;

(iv) the eastern region of Peninsular Malaysia, comprising the states of
Kelantan, Pahang and Terengganu;

(v) the state of Sabah and the federal territory of Labuan; and

(vi) the state of Sarawak;”

paragraph 5.8.6(d) should be amended to replace the words “reasonably
projected rate of growth over two (2) years” with “reasonably projected rate
of growth over one (1) year”;

the “Point of Interface” definition should be amended to remove the words
“and includes POI and POP"; and

the definition of “Point of Presence” or “POP” should be removed.

13 Decommissioning Obligations

Overview

13.1

13.2

In the PI Paper, MCMC took the preliminary view that the decommissioning
obligations in subsection 5.9 of the MSA should be amended to:

(a)

(b)

()

expand the scenarios in subsection 5.9.1 where a fixed notice period for
decommissioning does not apply to also cover an “Emergency”, and add a
new definition of "Emergency”;

allow the period for transitional arrangements after decommissioning under
subsection 5.9.3 to cease once the Access Seeker has access to new
equivalent Facilities and/or Services provided by the Access Provider; and

introduce exceptions to the compensation obligations in subsections 5.9.4
and 5.9.5 where decommissioning is requested by the Access Seeker.

In addition to consulting on these proposed amendments, MCMC also asked a
question about whether to shorten the three-year period for providing functionally
equivalent interconnection at a POI and alternative Facilities and/or Services after
decommissioning, under subsection 5.9.3 of the MSA.
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MCMC Assessment
Notice requirements for Emergencies

13.3 Among the stakeholders that provided a view on this issue before the submission
deadline, all were in agreement with the principle that, where decommissioning is
due to an Emergency, a fixed notice period should not apply under subsection 5.9.1.
There were also no objections from stakeholders regarding the definition of
“Emergency”, with several stakeholders, such as TM and U Mobile, explicitly
agreeing with the definition.

13.4 MYTV submitted that it agreed with MCMC's proposed amendment in principle, but
considered that the requirement to give “as much notice as possible” in Emergency
situations is too vague and lacks clear parameters, which may create access
disputes.

13.5 MCMC acknowledges this submission. However, the “as much notice as possible”
language is not new and already applies under subsection 5.9.1 to situations where
an Access Provider is required to vacate a site as a result of a third-party landlord’s
notice or a local authority’s notice. MCMC’s proposed amendment is simply to treat
an “Emergency” in the same way, requiring “as much notice as possible” under the
same approach as for third-party landlord’s notices or local authority notices. MCMC
prefers this approach for consistency and because using existing concepts and
thresholds in the MSA would promote regulatory certainty. MCMC also notes that
other stakeholders have not raised objections to the “as much notice as possible”
threshold, which has now been present in the MSA for a long period of time.

13.6 Accordingly, MCMC confirms its preliminary view to amend subsection 5.9.1 to
disapply a fixed notice period in the case of an Emergency and instead require “as
much notice as possible”, in line with the approach to decommissioning due to
third-party landlord’s notices or local authority notices.

Transitional obligations after decommissioning in subsection 5.9.3

13.7 MCMC received a range of views on whether the maximum 3-year decommissioning
transition period was too long. In summary:

(a) CelcomDigi, TIME and TM supported shortening this period;
(b) Maxis and U Mobile did not support shortening this period; and
(c) MYTV submitted that it would be open to a shorter period of two (2) years.

13.8 Stakeholders also had a range of proposals regarding the approach that should
apply instead of a maximum 3-year decommissioning period.

13.9 Having had regard to all the submissions, MCMC considers that the 3-year transition
period should be retained as a backstop. MCMC is concerned that allowing a shorter
maximum period could potentially leave Access Seekers without access to
alternative facilities. This concern is based on submissions that Access Seeker
transition activities may take up to three (3) years. Leaving Access Seekers without
access to an alternative facility would have downstream impacts on competition (as
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Access Seekers would no longer being able to compete in retail markets to the
same degree), which would in turn not be in the LTBE.

13.10 However, MCMC also agrees with the approach proposed by TM, that the limitations
in paragraphs 5.9.3(b)(ii) and (iii) proposed by MCMC in the PI Paper should apply
to both POIs and alternative Facilities and/or Services. The effect of this
amendment would be that, where the Access Provider decommissions a POI, or any
other Facility or Service, it will be required to provide functionally equivalent
interconnection at another POI or access to alternative Facilities or Services (as
relevant) until the earlier of the following:

(@) three (3) years from the date of decommissioning;

(b) the date that the Access Seeker commences acquiring access to new
Facilities and/or Services equivalent to those that have been
decommissioned; and

(c) six (6) months after the date that the Access Provider makes available to
the Access Seeker new Facilities and/or Services equivalent to those that
have been decommissioned.

13.11 This would convert the 3-year period into a true backstop period. In other words,
if the Access Provider makes available equivalent facilities to the Access Seeker, or
the Access Seeker is able to acquire access to equivalent facilities, the requirement
to provide transitional alternative facilities will end (even if this is earlier than three
(3) years). The provision of equivalent facilities by the Access Provider will be
subject only to a 6-month continuing supply obligation, discussed further below.

13.12 MCMC considers that this approach is the most practical and balanced way forward
on this issue. It ensures that Access Providers are not burdened with providing
alternative facilities once Access Seekers have meaningful access to alternative
facilities. It also provides Access Seekers with a sufficiently long transition period
of up to three (3) years to procure equivalent facilities in circumstances where the
Access Provider is not assisting them with this.

13.13 MCMC also notes that this approach has wide in-principle support from
stakeholders, as the majority of stakeholders agreed with MCMC’s proposed
changes to paragraph 5.9.3(b) in relation to “any other Facilities and/or Services”,
which MCMC is now proposing to extend decommissioning of POIs under paragraph
5.9.3(a).

13.14 In relation to other submissions from stakeholders on this issue:

(a) MCMC notes Maxis’ suggestion that the Access Provider continue supplying
access to “alternative Facilities and/or Services” for three (3) years (not six
(6) months) after it makes available equivalent Facilities and/or Services.
MCMC considers this to be disproportionate. The intent of the 6-month
period is to create a reasonable transition window for the Access Seeker to
switch to the “permanent” equivalent facilities made available by the Access
Provider. This is intended to cut short the 3-year backstop period once the
Access Seeker has practical equivalent access, as explained above.
Replacing “six (6) months” with “three (3) years” in paragraph 5.9.3(b)(iii)
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would create a greater burden on Access Providers than even the current
drafting of the MSA, which would undermine the more proportionate
framework proposed by MCMC above.

(b) MCMC disagrees with U Mobile’s submission that, where decommissioning
results from a third-party landlord notice or local authority notice, the
obligation to provide alternative arrangements should be limited to the
period in which the Access Provider retains access to the facility. The
transitional obligations in subsection 5.9.3 are intended to give Access
Seekers a reasonable transition period. To satisfy this, the Access Provider
may be required to provide access to alternative facilities (e.g. at a site other
than that being decommissioned). Accordingly, the fact that the Access
Provider no longer retains access to the facility being decommissioned
should not extinguish its obligation to continue providing access to
alternative facilities.

(c) MCMC disagrees with PPIT’s proposal to remove references to “equivalent
to those that have been decommissioned” in paragraphs 5.9.3(b)(ii) and
(iii). The transition period should only end once the Access Seeker has
access to equivalent new Facilities and/or Services, not just any new
Facilities and/or Services. Removing the equivalence test could result in a
situation where the Access Seeker is forced to transition to facilities which
are not functionally equivalent to the decommissioned facilities and do not
meet their needs. This would undermine the Access Seeker’s ability to
compete in retail markets and would not be an outcome in the LTBE.

(d) In relation to PPIT’s query about the difference between “commences
access” and “makes available access”, these are different concepts. The
trigger in paragraph 5.9.3(b)(ii) commences from when the Access Seeker
actually acquires access to the equivalent new facility (i.e. is practically able
to start using the facility). The trigger in paragraph 5.9.3(b)(iii) commences
six (6) months after the Access Provider “makes available” an equivalent
new facility (e.g. offers it to the Access Seeker), even if the Access Seeker
has not yet actually acquired access or started using the facility.

Decommissioning requested by the Access Seeker

13.15 All stakeholders who provided a submission on this issue before the deadline
supported the amendments to subsections 5.9.4 and 5.9.5. These amendments
would disapply the requirement for the Access Provider to pay the reasonable
decommissioning costs of the Access Seeker, in circumstances where
decommissioning is requested by the Access Seeker.

13.16 This amendment reflects the principle that, where an Access Seeker is the initiating
party for decommissioning, it is not reasonable for the Access Seeker to then
receive compensation or costs from the Access Provider. Costs are only reasonable
where the Access Seeker is being required to decommission by another person (e.g.
the Access Provider).

13.17 Accordingly, MCMC confirms its preliminary view that subsections 5.9.4 and 5.9.5
should be amended to exclude situations where decommissioning is requested by
the Access Seeker.

Public Inquiry Report — Review of Mandatory Standard on Access
30



MCMC Views

13.18 MCMC confirms its preliminary view that subsection 5.9 of the MSA should be
amended to:

(@) expand the scenarios in subsection 5.9.1 where a fixed notice period for
decommissioning does not apply to also cover an “Emergency”, and add a
new definition of "Emergency”;

(b) allow the period for transitional arrangements after decommissioning under
subsection 5.9.3 to cease once the Access Seeker has access to new
equivalent Facilities and/or Services provided by the Access Provider; and

(c) introduce exceptions to the compensation obligations in subsections 5.9.4
and 5.9.5 where decommissioning is requested by the Access Seeker.

13.19 In relation to transitional arrangements after decommissioning, MCMC confirms the
amendments to paragraph 5.9.3(b) of the MSA proposed in the PI Paper and
considers that these should also be extended to paragraph 5.9.3(a), as follows:

“(a) to decommission a Point of Interface, shall provide to the Access Seeker a
functionally equivalent interconnection at another Point of Interface on terms and
conditions and at a recurring charge which are not disadvantageous to the Access
Seeker, relative to the terms and conditions and recurring charge applicable in
respect of the Point of Interface that is proposed to be decommissioned, for a period
commencing from the date of decommissioning until at least-that#s-rettessthan.:

() three (3) years from the date of decommissioning;

(ii) the date that the Access Seeker commences acquiring access to a new
functionally equivalent interconnection at another Point of Interface; or

(iii) six (6) months after the date that the Access Provider makes available to the
Access Seeker a new functionally equivalent interconnection at another Point
of Interface on terms and conditions and at a recurring charge which are not
disadvantageous to the Access Seeker,

whichever is earliers; or

(b) to decommission any other Facilities and/or Services, shall provide to the Access
Seeker access to alternative Facilities and/or Services on terms and conditions and
at a recurring charge which are not disadvantageous to the Access Seeker, relative
to the terms and conditions and recurring charge applicable in respect of the Facilities
and/or Services that are proposed to be decommissioned, for a period_commencing
from the date of decommissioning until at least-that#s-rottessthan:

() three (3) years from the date of decommissioning;

(ii) the date that the Access Seeker commences acquiring access to new
Facilities _and/or _Services equivalent to those that have been
decommissioned; or

(iii) six (6) months after the date that the Access Provider makes available to the
Access Seeker new Facilities and/or Services equivalent to those that have
been decommissioned,

whichever is earlier.”
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14 Network Change Obligations

Overview

14.1 1In the PI Paper, MCMC took the preliminary view that the Network Change
obligations in subsection 5.10 should be retained without amendment.

14.2 However, MCMC asked a question about whether specific Network Change

obligations should apply to the 4G MOCN Access service that MCMC proposed to list
on the Access List in the PI Paper.

MCMC Assessment

14.3

14.4

14.5

14.6

MCMC did not receive any submissions regarding amendments to the Network
Change obligations generally (i.e. for services other than 4G MOCN Access).
Accordingly, MCMC confirms its preliminary view that the Network Change
obligations should remain within the MSA without modification.

In relation to how these obligations should apply to the new 4G MOCN Access
service:

(a) TM and U Mobile considered that the general Network Change obligations in
subsection 5.10 should apply to 4G MOCN Access, but no service-specific
obligations are required;

(b) CelcomDigi considered that 4G MOCN Access should be subject to targeted
safeguards in relation to Network Change, rather than generic or
prescriptive obligations;

(9] Maxis generally appeared to agree with applying the Network Change
obligations in subsection 5.10 to 4G MOCN Access (if this service were listed
on the Access List, which Maxis disagrees with). However, Maxis also
considered that certain obligations in subsection 5.10 should not apply to
4G MOCN Access.

(d) SDEC generally agreed that the Network Change obligations in subsection
5.10 should apply to 4G MOCN Access, except that the notice period in
subsection 5.10.3 should depend on the relevant circumstances and in no
event exceed three (3) months.

In relation to CelcomDigi’s submission, MCMC considers that there is no sufficient
basis for applying an entirely different (and lighter-touch) Network Change regime
only to 4G MOCN Access. This approach does not have wide support from
stakeholders. Moreover, MCMC also considers that this would introduce
inconsistency between 4G MOCN Access and other services, including services with
similar characteristics, such as 5G Services or MVNO Access. Accordingly, MCMC
considers it appropriate for 4G MOCN Access to be subject to the general Network
Change obligations in subsection 5.10.

In relation to Maxis’ submission, MCMC acknowledges Maxis’ concern that routine
and continuous network optimisation and management activities may be caught
under the “"Network Change” framework. However, these obligations have applied
for some time under the MSA to a range of wholesale mobile services that have
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14.7

14.8

14.9

14.10

similar features to 4G MOCN Access, such as 5G Services (which operate on a MOCN
basis) and MVNO Access. Stakeholders have not submitted that these obligations
have unreasonably impacted their routine network optimisation activities, nor have
stakeholders other than Maxis raised a concern that these obligations would affect
routine optimisation under 4G MOCN Access.

Accordingly, MCMC does not consider that there is a sufficient basis to derogate
from these obligations in the case of 4G MOCN Access. MCMC also considers that
one purpose of these obligations is to ensure that Access Seekers have clear notice
of network-related activities that affect their own network. Certain “routine”
network optimisations may also have such impacts and, in this case, it is reasonable
that Access Seekers receive adequate notice.

MCMC also disagrees with Maxis’ submission that a minimum 3-month notice period
for Network Change is incompatible with 4G MOCN Access. No other stakeholder,
including any other mobile network operator (MNO), has raised this issue. As
mentioned above, it is important for Access Seekers to obtain adequate notice of
Network Change that affect their access to listed Services and Facilities, including
4G MOCN Access, and MCMC considers that three (3) months is a reasonable period
in this regard.

In relation to SDEC’s submission, under the current drafting of subsection 5.10.3,
a Notifying Operator is required to provide a Change Notice “as soon as reasonably
practicable” and, in any case, not less than three (3) months before the Relevant
Change. This would ensure the actual notice period reflects the specific
circumstances, since the Notifying Operator will need to consider the circumstances
to ensure it provides notice “as soon as reasonably practicable”.

As MCMC understands it, SDEC’s submission is that the notice period should never
be longer than three (3) months before the Relevant Change. MCMC disagrees with
this position. If it is reasonably practicable to provide notice greater than three (3)
months, the Notifying Operator should do so. This will allow the Recipient Operator
a longer time period to prepare for the Network Change. Because such notice only
needs to be made if “reasonably practicable”, it should not impose undue burdens
on the Notifying Operator.

MCMC Views

14.11

14.12

MCMC confirms its preliminary view that the Network Change obligations in
subsection 5.10 should be retained without amendment.

MCMC also considers that these obligations should apply to 4G MOCN Access (which
will not require any drafting amendments) and that no service-specific Network
Change obligations, or derogations from the general Network Change obligations,
should apply in relation to 4G MOCN Access.

15 Billing and Settlement Obligations
Overview
15.1 In the PI Paper, MCMC took the preliminary view that the billing and settlement

obligations in subsection 5.11 of the MSA should be amended to:
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15.2

(@) in subsection 5.11.11, align the timeframe within which the Access Seeker
may withhold disputed amounts to the general timeframe for lodging a
billing dispute, while also aligning the grounds on which an Access Seeker
may commence a billing dispute with the grounds for withholding payment;
and

(b) clarify that the reference in subsection 5.11.15 to Malayan Banking Berhad’s
base rate is to the “prevailing” base rate.

In addition to consulting on these proposed amendments, MCMC also asked a
question about stakeholder views on augmenting subsection 5.11.4 to create a
right for Access Seekers to request follow-up information from the Access Provider
to verify invoiced charges.

MCMC Assessment

Amendments regarding withheld amounts and billing disputes

15.3

15.4

15.5

15.6

MCMC has received a range of different views from stakeholders regarding the
amendments proposed to subsection 5.11.11 in the PI Paper. In summary, there
were three main categories of responses:

(a) CelcomDigi, Maxis, MYTV, PPIT, Symbio, TIME, U Mobile and Xenith IG
agreed with the proposed amendments, which would align the timeframes
and grounds for withholding payments with the existing timeframes and
grounds for the lodging of a billing dispute;

(b) CTS and MSA Resources considered that the periods for withholding
payments and lodging billing disputes should be aligned, but at the shorter
period of fifteen (15) days. Similarly, SDEC disagreed with the amendment
and considered that the period for withholding payments should remain
fifteen (15) days; and

(c) DNB and TM proposed that there should be no ability for Access Seekers to
withhold payment and that a “pay first, dispute later” approach should

apply.

Based on the above, it is clear that a significant majority of stakeholders support
the proposed amendments. MCMC also considers that this approach is preferable,
as it would reduce the administrative burden for Access Seekers associated with
navigating different payment withholding and dispute timeframes. MCMC also
considers that the proposed amendments are justifiable from a principled
perspective - since payments are being withheld due to a dispute, it is appropriate
that the period and grounds for withholding align with the period and grounds for
a dispute.

MCMC therefore confirms its preliminary view to amend subsection 5.11.11 in the
manner proposed in the PI Paper.

In response to CTS, MSA Resources and SDEC, MCMC does not consider fifteen
(15) Business Days to be a sufficient period for Access Seekers to decide whether
to dispute an invoice. The current billing dispute period in subsection 5.11.12 is
generally thirty (30) Business Days (or six (6) months for outgoing/incoming
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15.7

15.8

international calls and interconnection). This is an appropriate period, as Access
Seekers will typically need to carefully review invoices, collect ancillary information
(including through a follow-up request to an Access Provider) and make internal
organisational decisions about whether to lodge a billing dispute. It is not
practicable for this to be performed in fifteen (15) Business Days.

MCMC considers that shortening the period in this manner could either discourage
legitimate billing disputes to be made, or could encourage unfounded billing
disputes, as Access Seekers would not have enough time to make an informed
decision on whether to make a dispute. Neither of these are positive outcomes.

In response to DNB and TM, MCMC expressed its views against a “pay first, dispute
later” approach in the PI Paper. MCMC remains concerned that prohibiting an Access
Seeker from withholding disputed payments would shift the entire financial risk of
billing errors to the Access Seeker. This may be burdensome for smaller operators
and would also discourage the lodgement of billing disputes. MCMC’s proposed
amendments would only allow payment withholding where the Access Seeker
meets the criteria for lodging a billing dispute under subsection 6.3 of Annexure A.
MCMC considers this to be sufficient to protect the Access Provider against the risk
of frivolous or unfounded payment withholding.

Access Seeker’s right to request follow-up information to verify invoiced charges

15.9

15.10

15.11

15.12

15.13

15.14

There was general support among stakeholders for introducing a right for the
Access Seeker to request follow-up information from the Access Provider to verify
invoiced charges.

CelcomDigi, CTS, Maxis, Symbio, TIME and U Mobile agreed with this approach,
although certain stakeholders submitted that limitations should apply on this right,
if it were to be introduced.

TM and Xenith IG did not agree with introducing follow-up information request
rights. PPIT also considered that this was not necessary in the case of Infrastructure
Sharing, since rates are fixed in the Access Agreement.

Having regard to all of these submissions, MCMC considers the better view to be
that subsection 5.11.4 should be amended to allow Access Seekers to obtain follow-
up information. Subsection 5.11.4 does already require Access Providers to provide,
with each Invoice, “such information as may be reasonably necessary for the Access
Seeker to verify rates and charges contained in an Invoice”. However, if the Access
Provider does not comply with this (or complies only partly), the Access Seeker’s
only option is to lodge a billing dispute, which involves a relatively high
administrative burden for both parties.

MCMC is persuaded that a limited right to request follow-up information would
minimise the probability of billing disputes (i.e. those billing disputes arising due to
incomplete information). Such right also provides a practical and light-touch way
for Access Seekers to deal with shortcomings in Access Provider invoices.

MCMC acknowledges submissions by CelcomDigi, CTS and U Mobile that this right
should be limited and time-bound, to avoid repetitive requests and operational
burdens for Access Providers. Accordingly, MCMC proposes that:
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15.15

15.16

(@) an Access Seeker should only have a right to request follow-up information
if it considers, acting reasonably, that the Invoice does not contain all
information reasonably necessary for the Access Seeker to verify the
relevant rates and charges;

(b) such a right should only be exercisable in the first fifteen (15) Business Days
after receipt of the invoice; and

(c) the Access Provider must respond within ten (10) Business Days of a request
in accordance with the above.

This approach would ensure that the Access Seeker has necessary information to
determine if it needs to lodge a billing dispute, before the billing dispute deadline
(which is usually thirty (30) Business Days under subsection 5.11.12).

MCMC disagrees with U Mobile’s submission to “stop the clock” for the billing dispute
lodgement timeframe while the Access Provider is responding to a follow-up
information request. This would create too much complexity for the mechanism and
could be used by Access Seekers to prolong the billing dispute timeframes. Rather
than introducing a “stop the clock” mechanism paired with limitations on making
follow-up information requests, MCMC considers it preferable for Access Seekers to
have relatively flexible rights to make follow-up information requests, but without
this affecting the billing dispute timeframes (and therefore certainty for Access
Providers).

MCMC Views

15.17

15.18

MCMC confirms its preliminary view that the billing and settlement obligations in
subsection 5.11 of the MSA should be amended to:

(a) in subsection 5.11.11, align the timeframe within which the Access Seeker
may withhold disputed amounts to the general timeframe for lodging a
billing dispute, while also aligning the grounds on which an Access Seeker
may commence a billing dispute with the grounds for withholding payment;
and

(b) clarify that the reference in subsection 5.11.15 to Malayan Banking Berhad’s
base rate is to the “prevailing” base rate.

MCMC also considers that subsection 5.11.4 should be amended to introduce a right
to Access Seekers to request follow-up information to verify an invoice, as follows:

"5.11.4 Billing verification information: An Access Provider shall provide, with each
Invoice, such information as may be reasonably necessary for the Access Seeker to verify
rates and charges contained in an Invoice. If the Access Seeker, acting reasonably, considers
that it requires additional information that is reasonably necessary to verify rates and
charges contained in an Invoice:

(a) the Access Seeker may request such information from the Access Provider;

(b) such a request must be issued in writing no later than fifteen (15) Business Days
after the Access Seeker receives the Invoice and must set out the specific type of
information being requested; and
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(c) the Access Provider must respond to a request under paragraph (a), and provide the
requested information, no later than ten (10) Business Days after it has received the

request.”
16 Operations and Maintenance Obligations
Overview
16.1 In the PI Paper, MCMC took the preliminary view that:

(@) the operations and maintenance obligations in subsection 5.12 of the MSA
should be amended to align the terminology in paragraph 5.12.15(a) with
the rest of subsection 5.12.15, which relates to emergency maintenance;
and

(b) new service-specific fault rectification timeframes should be added for the
Digital Terrestrial Broadcasting Multiplexing Service, as a new subsection
6.12.13.

16.2 In addition to consulting on these proposed amendments, MCMC also asked

questions about:

(a) whether there were other services that should have service-specific target
times for fault rectification;

(b) whether any exclusions should be added to the general target times in
subsection 5.12.12; and

(c) whether stakeholders supported adding a rebate obligation in the MSA for
failure to achieve fault rectification target times (and, if so, what rebates
should apply).

MCMC Assessment

Fault rectification timeframes for Digital Terrestrial Broadcasting Multiplexing Service

16.3

In the PI Paper, MCMC discussed and consulted on this issue as part of the
Operations and Maintenance obligations. However, since this issue relates solely to
the Digital Terrestrial Broadcasting Multiplexing Service and would involve a new
provision being added at subsection 6.12.13 (within the Service Specific Obligations
for the Digital Terrestrial Broadcasting Multiplexing Service), MCMC has dealt with
this issue at paragraphs 29.4 to 29.11 below.

Fault rectification timeframes for other services

16.4

16.5

Among the stakeholders who provided a view on this issue, CTS, MSA Resources,
PPIT, Symbio and TM did not propose any additional services that should have
service-specific fault rectification timeframes.

Maxis considered that additional service-specific target times should apply to
Transmission Services and Fixed Network Pole, Duct and Manhole Access, and
proposed specific times. Maxis’ proposal would provide extended rectification
timeframes in certain areas, as compared to the general target times in subsection
5.12.12.
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16.6

16.7

16.8

Since Maxis is the only stakeholder that has proposed extending timeframes for
these services, MCMC does not consider there is sufficient support from industry
for this extension. The general target times in subsection 5.12.12 currently apply
to Transmission Services and to Duct and Manhole Access, and MCMC has not
received submissions that stakeholders have not been able to comply with these
timeframes. Accordingly, MCMC does not consider that the fault rectification
timeframes in certain areas should be extended for Transmission Services or Fixed
Network Pole, Duct and Manhole Access, as per Maxis’ proposal.

U Mobile submitted that there should be service-specific fault rectification
timeframes to Access to Dark Fibre. MCMC deals with this issue at paragraphs 34.20
to 34.24 below, in relation to the Service Specific Obligations for Access to Dark
Fibre.

In relation to Xenith IG’s submission that target times should “default” to what the
Access Provider provides to itself or other customers generally, MCMC notes that
subsection 5.12.12 already sets out a mechanism for general target times. This
requires Access Providers to respond to and rectify faults in the timeframes
provided to themselves, if these are less than the timeframes specified in the table
in subsection 5.12.12. Accordingly, MCMC considers that no further amendment is
necessary on this point.

Exclusions to general fault rectification target times

16.9

16.10

16.11

16.12

Under the current drafting of subsection 5.12.12, the target times for responses,
progress updates and fault rectification are not subject to any codified exclusions.

Stakeholders had different views on this issue:

(a) CelcomDigi, Maxis, MYTV, Symbio and TIME proposed that no exclusions
should be added in subsection 5.12.12; and

(b) CTS, MSA Resources, PPIT, TM and U Mobile proposed specific exclusions in
their submissions.

MCMC recognises that appropriate exclusions to fault rectification timeframes are
typical and reasonable, reflecting the fact that Access Providers will not always be
able to meet rectification timeframes due to matters outside their control (e.g. due
to force majeure events or delays by the Access Seeker).

However, on balance, MCMC considers it preferable to not codify these exclusions
in subsection 5.12.12. This is for several reasons:

(@) as evidenced by the stakeholder submissions, there are different views
among stakeholders about what exact exclusion grounds should be (or even
whether there should be any exclusions) - the multiplicity of views among
stakeholders suggests that it is difficult to determine with certainty what the
appropriate set of exclusions should be, in a way that maintains sufficient
incentives for Access Providers to rectify faults efficiently while not imposing
an undue burden on them; and

(b) the difficulty of determining the correct scope of exclusions is exacerbated
by fact that the target times in subsection 5.12.12 apply very broadly to
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almost all Access List Services. These services have significantly different
characteristics and a common set of exclusions is unlikely to be appropriate.

16.13 Accordingly, MCMC considers it preferable for exclusions to the target times to be
agreed bilaterally in an Access Agreement, rather than being codified under the
MSA.

Rebates

16.14 There were mixed views from stakeholders about whether the target times in
subsection 5.12.12 should be supported by an obligation for the Access Provider to
provide rebates to the Access Seeker if it fails to meet the target times.

16.15 More specifically:

(a) CTS, MSA Resources, MYTV, PPIT, TIME, TM and U Mobile did not support
adding a rebate obligation in the MSA;

(b) Symbio supported adding a rebate obligation in the MSA;

(c) Maxis supported a rebate obligation, but only at a principled level, with the
rebate amounts and calculations being determined by agreement under an
Access Agreement;

(d) CelcomDigi supported a rebate obligation, but only as a measure of last
resort (i.e. only after a formal escalation and engagement process is
implemented in relation to the breach of target times);

(e) Xenith IG considered that rebates for failure to meet target times should
only apply on a service-specific basis (included under the Service Specific
Obligations).

16.16 Taken together, the stakeholder views suggest there is only relatively limited
support for adding a rebate obligation in subsection 5.12.12. Even most
stakeholders that support adding a rebate obligation, such as Maxis, CelcomDigi
and Xenith IG, only propose doing so with limitations (e.g. only applying rebate to
some services or only as a measure of last resort).

16.17 Accordingly, MCMC does not consider there is a sufficient basis for adding a rebate
obligation for breach of the target times in subsection 5.12.12 at this stage.

Emergency maintenance

16.18 MCMC considers that references to “emergency maintenance” in subsection 5.12.15
should be amended to “unplanned maintenance”, to differentiate this from the new
defined term of “Emergency” used in other parts of the MSA.

16.19 As a consequential change, the reference to “planned maintenance” in paragraph
5.12.15(a) of the MSA, which MCMC had proposed to amend to “emergency
maintenance” in the PI Paper, will be amended to “unplanned maintenance”. The
effect of this is that subsection 5.12.15 will now clearly and consistently be a
provision relating to “unplanned maintenance”.
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MCMC Views

16.20 MCMC confirms its preliminary view that the operations and maintenance
obligations in subsection 5.12 of the MSA should be amended to align the
terminology in paragraph 5.12.15(a) with the rest of subsection 5.12.15.
Furthermore, subsection 5.12.15 will be amended to refer to “unplanned
maintenance” throughout, to remove any potential ambiguity arising from the
references to “emergency maintenance”.

17 Technical Obligations

Overview

17.1 In the PI Paper, MCMC took the preliminary view that the technical obligations in
subsection 5.13 of the MSA should remain in the MSA without any amendments.

MCMC Assessment

17.2 There was consensus among all stakeholders who provided a view on this issue
before the submission deadline that the technical obligations in subsection 5.13 of
the MSA should be retained without amendment.

17.3 Accordingly, MCMC does not consider that any amendments to these provisions are
necessary or appropriate.

MCMC Views

17.4 MCMC confirms its preliminary view that the technical obligations in subsection 5.13
of the MSA should remain in the MSA without any amendments.

18 Term, Suspension and Termination Obligations
Overview

18.1 In the PI Paper, MCMC took the preliminary view that the term, suspension and
termination obligations in subsection 5.14 of the MSA should be amended to:

(a) allow Access Providers and Access Seekers to terminate an Access
Agreement on any additional grounds of termination agreed under the
Access Agreement; and

(b) make the suspension framework in subsections 5.14.5 and 5.14.6 more
flexible in relation to Emergencies.

MCMC Assessment
Allowing termination of an Access Agreement on additional grounds

18.2 There was very widespread support among stakeholders for allowing Access
Providers and Access Seekers to agree additional grounds of termination in an
Access Agreement, under subsection 5.14.3.

18.3 Maxis and U Mobile submitted that the obligations to notify MCMC (and obtain its

consent) under subsection 5.14.6 should apply to termination on such additional
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18.4

18.5

grounds and sought confirmation of this point. MCMC clarifies that the obligation to
provide notice prior to termination under subsection 5.14.6 applies generally to any
termination of an Access Agreement or part thereof. A similar position applies
regarding MCMC's consent power, which refers generally to a “proposed
termination” under paragraphs 5.14.6(a) and 5.14.6(b).

In relation to CelcomDigi’s view that an Access Seeker should not be allowed to
terminate an Access Agreement where there are outstanding payments or
unremedied material breaches, MCMC does not consider this to be relevant to
subsection 5.14.3. This provision only limits the grounds on which the Access
Provider may terminate an Access Agreement. The MSA also does not contain a
general right for an Access Seeker to terminate an Access Agreement before expiry
of the term. Accordingly, there is no need to specifically prohibit or restrict Access
Seeker termination rights via the MSA.

In relation to Xenith IG’s submission about allowing the Access Provider to refuse
a renewal of an Access Agreement after expiry of the term (if the grounds of refusal
arise), MCMC does not consider that any amendments are necessary. Once an
Access Agreement’s term expires, there is no MSA requirement for the Access
Provider to renew it. In this case, the Access Seeker may make a new Access
Request, which the Access Provider may refuse under the grounds in subsection
5.4.11. If the Access Agreement itself contains a renewal mechanism, then it is
reasonable for the Access Provider to comply with those terms which it agreed to.
In these circumstances, an Access Provider should not be able to invoke the
grounds of refusal to refuse a renewal that is contemplated under an Access
Agreement.

Emergency Suspension provisions

18.6

18.7

18.8

18.9

The majority of stakeholders agreed with MCMC's proposed amendments to create
more flexible notice and consent requirements where access is suspended because
of an Emergency.

Regarding Maxis’ submission about adding the words “or the supply of services” in
paragraphs 5.14.5(a) and 5.14.5(c), MCMC agrees that this would be more
consistent with paragraph 5.14.5(b), which uses the wording “the Access Seeker’s
facilities or the supply of services”. MCMC proposes to make this change but notes
that it is unrelated to the changes it consulted on in the PI Paper, regarding
Emergency Suspension.

Regarding TM’s submission, MCMC understands TM’s proposal that the Access
Provider should be able to immediately proceed with a suspension after receiving
MCMC consent. MCMC considers this to be disproportionate to the Access Seeker,
as it could result in a situation where the Access Seeker obtains no time to prepare
for a “confirmed” suspension (i.e. a suspension to which MCMC consents).

MCMC understands TM’s preference that an Access Provider should be able to give
the Access Seeker a notice to remedy a default five (5) Business Days before the
Access Provider notifies MCMC under subsection 5.14.6. This type of notice to an
Access Seeker is not addressed under the MSA and there is nothing prohibiting an
Access Provider from issuing a notice under an Access Agreement indicating that it
is considering a suspension and intends to notify MCMC to obtain consent. However,
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18.10

18.11

this should not be treated as a notice of a suspension under subsection 5.14.5,
because, at this stage, the proposed suspension has not been confirmed by MCMC
(who may specify additional conditions or delays under paragraph 5.14.6(a)).
Accordingly, as per the current drafting, an Access Seeker should still be given five
(5) Business Days’ notice of a confirmed suspension, so that it has adequate time
to prepare for the suspension.

Regarding PPIT’s submission, MCMC confirms that Access Providers should not be
able to impose punitive termination fees that would create disproportionate barriers
to termination, which would then have a negative impact on competition.

Finally, MCMC notes CelcomDigi’s submission suggesting additional safeguards for
Emergency Suspension. MCMC agrees that the principles underlying these proposed
safeguards are sound and reasonable. However, MCMC considers that these same
outcomes can be delivered more simply through the proposed ability for MCMC to
order an Emergency Suspension to cease (set out in subsection 5.14.6 of MCMC's
proposed amendments). This will act as a backstop against Emergency Suspension
that are disproportionate or where less intrusive alternatives are feasible. MCMC
prefers dealing with these risks through the post-suspension “cease” power, to
avoid making the MSA obligations too granular and prescriptive and to reduce
administrative burden for stakeholders.

MCMC Views

18.12

18.13

MCMC confirms its preliminary view that the term, suspension and termination
obligations in subsection 5.14 of the MSA should be amended to:

(a) allow Access Providers and Access Seekers to terminate an Access
Agreement on any additional grounds of termination agreed under the
Access Agreement; and

(b) make the suspension framework in subsections 5.14.5 and 5.14.6 more
flexible in relation to Emergencies.

MCMC also considers that paragraphs 5.14.5(a) and 5.14.5(c) should be amended
as follows (shown in context):

"5.14.5 Suspension: Subject to subsection 5.14.6 of this Standard, an Access Provider may
only suspend access to any Facilities and/or Services, whether in whole or in part, in the
following circumstances:

(a) the Access Seeker’s facilities or the supply of services materially and adversely affect
the normal operation of the Access Provider’s Network, or are a material threat to
any person'’s safety;

(b) the Access Seeker’s facilities or the supply of services pose an imminent threat to
life or property of the Access Provider, its employees or contractors;

(c) the Access Seeker’s facilities or the supply of services cause material, physical or
technical harm to any facilities of the Access Provider or any other person;

[.]"
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19 Churn Obligations

Overview

19.1 1In the PI Paper, MCMC took the preliminary view that the churn obligations in
subsection 5.15 should be removed from the MSA.

MCMC Assessment

19.2 Almost all stakeholders who provided a view on this issue before the submission
deadline agreed that the churn obligations in subsection 5.15 should be removed.
A general theme across many stakeholders was that churn obligations are only
relevant for High-Speed Broadband (HSBB) Network Services, which have service-
specific churn obligations under subsection 6.6.19.

19.3 MCMC agrees with these views. If churn obligations are not relevant to any other
Access List service except HSBB Network Services, then subsection 5.15 would
have no further operation, given the service-specific churn obligations for HSBB
Network Services.

19.4 MCMC notes CelcomDigi’s submission in favour of retaining these provisions.
CelcomDigi considers that these provisions should be retained to accommodate
future services and evolving market developments, allowing the MSA to remain
relevant without requiring frequent amendments.

19.5 MCMC responds that it has now consulted twice on the continued relevance of these
provisions (first in the informal questionnaire before the PI Paper and secondly in
the PI Paper consultation). It has not received any submissions arguing in favour
of the churn obligations being applicable either to a current Access List service or
one of the services proposed to be listed in the Access List (such as 4G MOCN
Access, Access to Dark Fibre, etc).

19.6 Accordingly, MCMC is not persuaded that these churn obligations will serve any
material function in the future MSA. To the extent that, in a future review, MCMC
decides to list a new service or amend an existing service, and this gives rise to
churn obligations, these can be easily added as part of the MSA amendments that
MCMC will anyway be required to make in relation to listing or amending that new
service.

MCMC Views

19.7 MCMC confirms its preliminary view that the churn obligations in subsection 5.15
should be removed.

20 Legal Boilerplate Obligations
Overview

20.1 In the PI Paper, MCMC took the preliminary view that the legal boilerplate
obligations in subsection 5.16 should remain in the MSA without any amendments.
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MCMC Assessment

20.2 A significant majority of stakeholders who provided a view on this issue before the
submission deadline - CelcomDigi, MSA Resources, MYTV, PPIT, Symbio, TIME, TM
and Xenith IG - supported retaining the legal boilerplate provisions without any
amendments.

20.3 Inrelation to CTS' submission that a force majeure provision should be incorporated
into subsection 5.16, MCMC notes that the MSA contains a range of different
obligations relating to different Services and Facilities. Accordingly, a general force
majeure provision — which would presumably excuse performance by any party in
respect of any obligation due to an event beyond a party’s reasonable control -
would be too general and not appropriately targeted.

20.4 DNB, Maxis and U Mobile proposed amendments to subsection 5.16.14, which
prohibits conditional supply. MCMC has the following views on this provision:

(a) Allowing Access Providers to impose minimum commitment obligations (as
suggested by DNB) would significantly undermine equal access to regulated
Services and Facilities. These obligations have a disparate impact on smaller
Access Seekers and are therefore likely to have negative impacts on
competition in downstream markets, by creating barriers to accessing
Access List Services and Facilities.

(b) MCMC disagrees with U Mobile’s proposal to allow Access Providers to make
the supply of a requested service conditional on a technically dependent
service which the requested service cannot function without. This is likely to
create access disputes, since there is likely to be disagreement about
whether an ancillary service is truly essential to the requested service. To
the extent that a Service or Facility truly cannot function without another
Service or Facility, the Access Seeker will have a clear natural incentive to
acquire both, since it will not otherwise have a usable Service or Facility.
Accordingly, this does not require a specific derogation or exemption under
the MSA.

(c) Paragraph 5.16.14(b) prohibits minimum quantity requirements but does
not regulate price. Accordingly, it is not necessary to add language allowing
Access Providers to charge additional charges where the requested quantity
is below a minimum efficiently provisioned amount. Whether volume-based
differential charging should be permitted is an MSAP issue.

(d) In response to Maxis’ submission, MCMC notes that subsection 5.16.14 does
not prohibit the Access Provider and Access Seeker mutually agreeing to
supply and acquire a specific quantity of supply under an Access Agreement.
Subsection 5.16.14 simply prohibits the Access Provider from “requiring” the
Access Seeker to agree to a minimum quantity (among other things), for
example as a condition of supply. There would be no violation of paragraph
5.16.14(b) if the parties mutually agree a specific quantity. Accordingly,
MCMC does not consider an exception for mutual agreement between the
Access Provider and the Access Seeker to be necessary in these
circumstances.
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20.5 Following on from MCMC's views above, MCMC does not consider that any changes
to the legal boilerplate provisions are necessary at this stage.

MCMC Views

20.6 MCMC confirms its preliminary view that the legal boilerplate obligations in

subsection 5.16 should remain in the MSA without any amendments.

Service Specific Obligations

21 O&T Services

Overview

21.1 In the PI Paper, MCMC took the preliminary view that subsection 6.1 (which
contains Service Specific Obligations for O&T Services) should be retained in the
MSA without any modifications.

21.2 In the PI Paper, MCMC also asked stakeholders whether:

(a) any amendments were required to the Service Specific Obligations for the
O&T Services to support and reflect the industry’s transition to IP-based
technologies; and

(b) the quality of service parameters in subsection 6.1.17 were relevant and
adequate.

MCMC Assessment

Amendments regarding IP-based technologies

21.3

21.4

21.5

21.6

MCMC received several suggestions from stakeholders regarding amendments to
subsection 6.1 to reflect the shift away from legacy time-division multiplexing
(TDM) technologies to IP-based technologies in relation to O&T Services.

MCMC agrees with TIME that subsection 6.1.12 should be deleted, as it is no longer
relevant to IP-based interconnection. This provision requires the Access Provider to
“offer interconnection to permit calls to be transmitted across Closed Number Area
boundaries, whether directly or in transit”. MCMC understands that Closed Number
Areas are mostly relevant to circuit-switched legacy networks and no longer have
a direct function in IP-based networks. Moreover, deletion of this provision would
not affect the service descriptions or the core obligations that the Access Provider
would need to provide as part of the O&T Services.

Deletion of subsection 6.1.12 would also remove the reference to “whether directly
or in transit” within this subsection, which Maxis proposes should be deleted.

Regarding U Mobile’s suggestion that paragraph 6.1.9(d) should be deleted, MCMC
does not consider this to be necessary. Subsection 6.1.9 requires the Access
Provider to conduct Network Conditioning in relation to a range of matters “to the
extent relevant”. One of these matters, in paragraph 6.1.9(d), is “network routes”.
If network routes are not relevant in the context in which an O&T Service is
provisioned (e.g. due to dynamic traffic routing in an IP-based environment), this
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obligation will not apply. Accordingly, MCMC does not consider that this provision
needs to be deleted to reflect the transition to IP-based technologies.

Quality of service parameters

21.7

21.8

21.9

21.10

21.11

21.12

21.13

TIME submitted that the current quality-of-service parameters for O&T Services in
subsection 6.1.17 were adequate. The other stakeholders who submitted on this
issue — CelcomDigi, Maxis, TM and U Mobile - proposed various amendments, to
which MCMC will respond below.

The submissions of both CelcomDigi and Maxis on this issue are effectively that the
“Successful Call”, “Call Establishment Rate” and “Unsuccessful Call” parameters be
retained in their current form, but that the other parameters (relating to Network
Congestion and Network Fault) be deleted. Maxis additionally suggests adding a
new “Call Abandon” parameter, with a threshold of < 9%.

U Mobile proposes that parameters for packet loss, jitter and latency be added
within subsection 6.1.17.

MCMC agrees that different parameters are needed in an IP-based environment.
Accordingly, for IP-based origination and termination, MCMC proposes to add two
new parameters: call setup success rate and dropped call rate. This is consistent
with the parameters set out in the Commission Determination on Mandatory
Standards for Quality of Service (Public Cellular Service), Determination No. 3 of
2021 (MSQoS Public Cellular Service Determination). The requirements under
each of these parameters would also be the same as under the MSQoS Public
Cellular Service Determination — namely, equal to or more than 98.0% for call setup
success rate and equal to or less than 1.0% for dropped call rate.

This approach would promote regulatory consistency and predictability between the
MSQoS Public Cellular Service Determination and the MSA.

MCMC has considered the submissions from stakeholders requesting additional
metrics, such as Maxis’ proposal for a new “Call Abandon” parameter and U Mobile’s
proposal for new packet loss, jitter and latency parameters. However, on balance,
MCMC does not consider that there is a sufficient basis for adding these new
parameters for IP-based O&T Services via the MSA. MCMC considers that adding
QoS metrics in these categories would make the MSA too prescriptive. Moreover,
there are likely to be different views among the industry about which specific
parameters should apply (and what the numerical threshold should be under each
parameter). For example, MCMC notes that Maxis and U Mobile have proposed
entirely different parameters (call abandon vs. packet loss, jitter and latency),
which suggests the absence of consensus among stakeholders on which QoS
parameters should be regulated in respect of O&T Services.

Accordingly, MCMC considers it preferable to rely on existing, well-settled
parameters as set out in the MSQoS Public Cellular Service Determination. MCMC
also notes that the proposed new “dropped call rate” parameter (drawn from the
MSQoS Public Cellular Service Determination) appears to cover a similar field of
performance as Maxis’ proposed “Call Abandon” parameter, but in a more targeted
way that disregards incomplete dialling from the calling party (which is not an act
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that can reasonably be attributed to the Access Provider of O&T Services and
therefore should not form part of a QoS parameter for O&T Services).

21.14 Regarding TM's submission about mathematical inconsistencies between the
“Successful Call” and “Call Establishment Rate” metrics, MCMC notes that this issue
has not been raised by other stakeholders. MCMC proposes to keep the Successful
Call and Call Establishment Rate metrics without amendment in relation to TDM-
based origination and termination. However, the parameters that MCMC will
introduce for IP-based O&T Services will not involve any mathematical linkage
between successful or unsuccessful call parameters. This should resolve the issue
raised by TM in practice.

MCMC Views

21.15 MCMC considers that the following amendments should be made to the Service
Specific Obligations for O&T Services set out in subsection 6.1 of the MSA:

(a)

(b)

deletion of subsection 6.1.12, which is no longer relevant in an IP-based
origination and termination environment:

replacement of subsection 6.1.17 with the following text, to maintain
relevance in an IP-based origination and termination environment:

"6.1.17 Quality of service: An Access Provider shall provide access to O&T Services
for Access Seekers in accordance with the quality of service parameters set out in
the tables below_(as relevant), and otherwise on an equivalent basis as it provides
for itself.+

Parameters for O&T Services provided using networks based on time-
division multiplexing (TDM) technology

Network Quality Threshold | Remarks
%

1.0 Successful > 94%

Call

1.1 Answered Call Number of calls that successfully seized a
trunk group and are answered.

1.2 Busy Call Number of calls that successfully seized a
trunk group and are terminated after
connection due to 'terminating subscriber is
busy’.

1.3 No Answer Call Number of calls that successfully seized a
trunk group and are rejected because either
the called device did not answer or the
calling party went on-hook during ringing.
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Network Quality Threshold | Remarks
%

Call > 85% Expressed as the sum of Answered, Busy

Establishment and No Answer Calls and indicates the

Rate proportion of calls that successfully seized

(1.1+1.2+1.3) the circuits out of the total call attempts.

2.0 Unsuccessful < 6%

Call < 3%

2.1 Network

Congestion

Internal <1% Number of calls offered to a trunk group

Congestion that successfully overflowed or are rejected

(ICONG) in their own switch. Internal congestion of
originating POI and interconnect route
congestion are due to insufficient capacity to
support the current traffic. Short message
service ("SMS”) is to be agreed with Access
Seekers in accordance with best practices.

External < 2% Number of calls that, after a trunk group is

Congestion seized, are rejected upon receiving a

(OCONG) backward signal indicating that far end
congestion has occurred within the
terminating POI and the subsequent
terminating Network. SMS is to be agreed
with Access Seekers in accordance with best
practices.

2.2 Network < 3%

Fault

External Technical < 2% Calls which are successfully connected

Irregularities/Error through the Network are rejected upon

(ETI) detection of technical irregularities or faults
in the far end radio subsystem in the other
network element.

Internal Technical < 1% Calls which are successfully connected

Irregularities/Error
(ITI)

through the Network are rejected upon
detection of technical irregularities in the
originating Network.

Parameters for O&T Services provided using IP-based networks

Success Rate

(CSSR)

Network Quality Threshold Remarks
%
1.0 Call Setup > 98.0% Percentage of calls successfully established

by the end-user device, which enable

communication to proceed.
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Network Quality Threshold | Remarks

%
Measured using the following formula:
Number of successful call attempts
X 100%
Number of call attempts
2.0 Dropped Call <1.0% A dropped call means a call where a
Rate (DCR) connection succeeds (i.e. the network is

accessed and setup is successful) but is
disconnected other than by the command of
the calling party or the called party.

Measured using the following formula:

Number of dropped calls

x 1009
Number of successful call attempts o

22 Interconnect Link Service

Overview

22.1 In the PI Paper, MCMC took the preliminary view that the terms of access to the
Interconnect Link Service in subsection 6.3 of the MSA should be retained with no
amendment.

MCMC Assessment

22.2 The majority of stakeholders - CelcomDigi, CTS, Maxis, TIME, TM, and XMT -
agreed with MCMC's preliminary view that no changes are required to the
Interconnect Link Service obligations. These stakeholders generally noted that the
existing framework remains effective, adequate, and proportionate to support
access, negotiation, and service delivery, even following the industry's transition to
IP-based interconnection.

22.3 Two stakeholders, Symbio and U Mobile, disagreed with MCMC's preliminary view
that no amendments were required to the Service Specific Obligations for
Interconnect Link Service:

(@) Symbio argued that, in light of the transition to IP-based technologies, the
Interconnect Link Service should be enhanced to enable interconnection at
carrier-neutral nodes, sites, or data centres, with signalling transmitted via
the Access Provider's backhaul network to the designated POI. Symbio
further contended that there is no strong justification to maintain a
distinction between the in-span and full-span models.

(b) U Mobile submitted that the existing obligations are broadly adequate, but
that two specific provisions should be amended for alignment with
comparable services: reducing the maximum forecast period in paragraph
6.3.2(a) from three (3) years to one (1) year, and reducing the order
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22.4

22.5

22.6

acceptance or rejection timeframe in subsection 6.3.4 from fifteen (15) to
ten (10) Business Days.

In response to Symbio’s submissions, MCMC notes that the current service
description of Interconnect Link Service in the Access List is broadly worded to
enable connection between the network of an Access Provider with the network of
an Access Seeker for the purpose of providing an Interconnection Service. It does
not impose constraints on the types of locations that can be used as POIs. The Point
of Interface procedures in subsection 5.8 of the MSA also allow for interconnection
at a wide range of POlIs, including points requested by the Access Seeker and third-
party POIs (see subsections 5.8.3 and 5.8.5 of the MSA). Accordingly, MCMC does
not consider that there is a basis to specifically include references to
interconnection at carrier-neutral nodes, sites or data centres within the Service
Specific Obligations for the Interconnect Link Service. Additionally, subsection 6.3
of the MSA does not contain any provisions regarding “in-span” or “full-span”
models.

Regarding U Mobile’s submission, U Mobile was the only stakeholder to propose the
modifications to the forecast and timeframe for acceptance or rejection.
Accordingly, MCMC does not consider that there is sufficient support from
stakeholders to make these changes.

Consequently, as the existing framework continues to operate effectively in practice
for the majority of the industry, MCMC is not persuaded that any amendments are
warranted at this stage. MCMC will therefore retain the Service Specific Obligations
for the Interconnect Link Service without modification.

MCMC Views

22.7

MCMC confirms its preliminary view that no amendments are required to Service
Specific Obligations for the Interconnect Link Service.

23

High-Speed Broadband (HSBB) Network Services

Overview

23.1

In the PI Paper, MCMC took the preliminary view that the following amendments
should be made to the Service Specific Obligations for HSBB Network Services in
subsection 6.6 of the MSA:

(@) amendments to subsections 6.6.9, 6.6.10 and 6.6.11 to remove references
to the migration plan and migration from copper to fibre, as this process has
now been substantially completed;

(b) amendments to subsection 6.6.14 to require the Access Provider to use all
reasonable endeavours to provide an appointment slot to the Access Seeker
at the earliest possible time;

(c) amendments to subsection 6.6.19 to improve the Transfer Request process
and prevent arbitrary rejection of Transfer Requests by the Releasing
Service Provider; and
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23.2

(d) amendments to subsection 6.6.22 to ensure that Access Providers cannot
impose unreasonable requirements for Access Seekers to interconnect at a
minimum number of optical line terminals.

In addition to consulting on the amendments above in the PI Paper, MCMC also
asked questions on whether:

(@) the QinQ implementation obligations in subsection 6.6.15 are still relevant
or should be deleted;

(b) the MSA should impose a minimum or fixed rebate amount or percentage
under subsection 6.6.23, for non-compliance with KPI, SLAs and other
deliverables under subsection 6.6;

(c) Access Seekers have faced restriction regarding the number of Service
Gateways to which they can connect or whether Access Providers impose a
“single Service Gateway” restriction.

MCMC Assessment

Appointment slot obligations

23.3

23.4

23.5

Among the stakeholders who provided a view on this issue before the submission
deadline:

(a) CTS, TIME, TM and U Mobile agreed with amending the MSA to require the
Access Provider to use all reasonable endeavours to provide an appointment
slot to the Access Seeker at the earliest possible time; and

(b) CelcomDigi and Maxis suggested that the MSA should impose more
prescriptive timeframes for appointment slots, with CelcomDigi suggesting
appointments be provided within two (2) calendar days of fault reporting
and Maxis suggesting a backstop period of seven (7) days.

The MSA does not currently regulate appointment times for HSBB Network
Services. The amendments proposed in the PI Paper would create a new obligation
on Access Providers to use all reasonable endeavours to provide an appointment
slot to the Access Seeker at the earliest possible time. MCMC considers that this
approach would increase certainty and fault resolution performance from the
Access Seeker perspective, while still preserving a degree of operational flexibility
for Access Providers.

At this stage, MCMC does not consider it appropriate to impose stricter quantitative
appointment timeframes, as suggested by CelcomDigi and Maxis. While this may
be necessary at a later stage if there is a demonstrated pattern of Access Providers
not providing reasonable appointment slots, MCMC considers that the amendments
proposed in the PI Paper should still deliver measurable improvements for Access
Seekers compared to the status quo.

QinQ implementation obligations

23.6

Among the stakeholders who provided a submission on this issue before the
submission deadline:
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23.7

23.8

(@) CelcomDigi, CTS and U Mobile submitted that the QinQ obligations in
subsection 6.6.15 remain relevant and should be retained;

(b) Maxis and TM suggested that the QinQ obligations should be deleted, with
Maxis noting that they are not currently implemented and TM noting that
these are only relevant to Layer 2 and are not relevant to Layer 3 HSBB
Network Service; and

(c) TIME submitted that the QinQ obligations do not apply to its services.

MCMC understands that the QinQ obligations are primarily relevant at Layer 2, not
Layer 3. However, in response to TM’s submission, MCMC notes that the Access List
includes both a Layer 2 HSBB Network Service and a Layer 3 HSBB Network
Service. Accordingly, the fact that QinQ obligations are not relevant at Layer 3 is
not sufficient grounds for their deletion from the MSA. This is supported by the
submissions of CelcomDigi, CTS and U Mobile, who suggest that these obligations
remain relevant and should be retained.

Accordingly, MCMC proposes to retain the QinQ obligations, but with amendments
in subsection 6.6.15 to clarify that these only apply in relation to the Layer 2 HSBB
Network Service.

Transfer Request obligations

23.9

23.10

23.11

MCMC received a range of different views regarding its proposed amendments to
the Transfer Request process in subsection 6.6.19. More specifically:

(@) CTS and TIME agreed with the proposed amendments;

(b) TM disagreed and submitted that introducing multiple pathways for churn
validation is likely to create uncertainty for customers and operational
difficulties for the Releasing Service Provider; and

(c) CelcomDigi and Maxis considered that the amendments should be further,
to further remove barriers to the churn process for end-users and Gaining
Service Providers. These stakeholders each made specific proposals about
how the process could be improved, some of which are structural in nature
(e.g. Maxis suggested creating an independent central switching hub).

MCMC has considered all of these submissions and the proposals within them.
MCMC considers that the amendments proposed in the PI Paper continue to strike
an appropriate balance between:

(a) improving the churn experience for end-users and Gaining Service
Providers, which ultimately reduces barriers to churn and enhances
competition in downstream markets; and

(b) protecting the legitimate interests of the Releasing Service Provider to
recover outstanding payments owed by the end-user, including early
termination fees if applicable.

MCMC does not agree with TM’s view that multiple churn pathways create confusion
for end-users and operational difficulty for the Releasing Service Provider. Before
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23.12

23.13

23.14

publication of the PI Paper, MCMC received submissions about how a specific churn
validation process (e.g. via a call made by the Releasing Service Provider to the
end-user) was creating significant barriers, as end-users were not always able to
effectively use or respond to this process. The amendments proposed in the PI
Paper would provide greater options to end-users, including to proactively validate
a churn. MCMC is not persuaded that this would create confusion among end-users
or undue burden for Releasing Service Providers.

Regarding CelcomDigi’s proposal that the Requesting Service Provider be mandated
to send a prior WhatsApp or SMS notification to the end-user before a verification
call, MCMC considers that this would be too prescriptive and could create technical
difficulties for Releasing Service Providers. MCMC'’s proposed amendments would
ensure that an end-user is provided with a reasonable opportunity to contact the
Releasing Service Provider to confirm a churn (including by the Customer calling
the Releasing Service Provider, whether before or after a verification call by the
Releasing Service Provider). These additional opportunities mean that the
consequences of an end-user missing the Releasing Service Provider’s verification
call are less significant. In this context, MCMC is not persuaded that there is a
sufficient basis for mandating Releasing Service Providers to send notifications to
end-users before a verification call.

In relation to the structural amendments proposed by Maxis, MCMC considers that
these would represent a significant change to the current approach in the MSA. This
shift would require significant changes in operational processes, both for the
Releasing Service Provider and the Gaining Service Provider. At this stage, MCMC
considers that it would be preferable to make more incremental amendments (as
is the case for the amendments proposed in the PI Paper). More structural
amendments may be considered in a further review of the MSA, if there is clear
evidence that Releasing Service Providers continue to impose barriers on the churn
process.

Accordingly, MCMC considers that subsection 6.6.19 should be amended in line with
the amendments proposed in the PI Paper.

Rebates

23.15

23.16

Subsection 6.6.23 of the MSA currently requires Access Providers to pay
compensation to Access Seekers for failure to meet KPIs, SLAs or other deliverables
under subsection 6.6, but leaves the amount to be mutually agreed between the
Access Provider and Access Seeker.

Among stakeholders who provided a submission on this issue before the submission
deadline:

(a) CTS, TIME and TM agreed with the current approach and did not support the
imposition of a minimum or fixed rebate amount;

(b) CelcomDigi, Maxis and U Mobile agreed with imposing a particular rebate
amount under the MSA. To this end, Maxis proposed a fixed amount of RM
200 for non-compliance with the churn obligations. CelcomDigi proposed an
automatic rebate based on the percentage shortfall in the relevant KPI. U
Mobile did not propose any specific values.
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23.17

23.18

On balance, MCMC considers that the current approach in subsection 6.6.23
remains appropriate. MCMC agrees that rebates are an important tool in
incentivising Access Providers to comply with KPIs and SLAs. However, as
evidenced by the significantly different proposals of the three stakeholders who
suggested imposing specific rebate obligations, choosing a particular minimum
rebate amount or mechanism is likely to be too prescriptive and creates a high risk
of regulatory error.

Accordingly, MCMC considers it preferable to continue requiring compensation to
be paid for failure to meet KPIs, SLAs or other deliverables under subsection 6.6,
but to leave the amount to be mutually agreed between the Access Provider and
Access Seeker.

Single Service Gateway restrictions

23.19

23.20

23.21

23.22

23.23

Based on the stakeholder submissions, MCMC understands that CTS, Maxis and
TIME do not impose a requirement for the Access Seeker to only connect to HSBB
Network Services via a single Service Gateway. However, TM does impose such
requirement, which it justifies as being a genuine technical constraint due to its
systems and network configuration.

MCMC has also received submissions that the single Service Gateway requirement
reduces network resilience (by creating a single point of failure) and affects the
efficiency of traffic routing.

In principle, MCMC agrees that the single Service Gateway requirement imposed
by TM may create challenges from a network resilience and service provision
perspective.

However, MCMC considers that these risks can be managed through existing
quality-related obligations imposed on Access Providers, including under the
Mandatory Standards for Quality of Service (Wired Broadband Access Services),
Determination No.1 of 2021 and Mandatory Standards of Quality of Service
(Customer Service), Determination No. 4 of 2021.

In this context, MCMC does not consider that, at this stage, there is a sufficient
basis to impose a requirement under the MSA for an Access Provider to make
available more than one Service Gateway to the Access Seeker.

MCMC Views

23.24

MCMC confirms its preliminary view that the following amendments should be made
to the Service Specific Obligations for HSBB Network Services in subsection 6.6 of
the MSA:

(a) amendments to subsections 6.6.9, 6.6.10 and 6.6.11 to remove references
to the migration plan and migration from copper to fibre, as this process has
now been substantially completed;

(b) amendments to subsection 6.6.14 to require the Access Provider to use all
reasonable endeavours to provide an appointment slot to the Access Seeker
at the earliest possible time;
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23.25

()

(d)

amendments to subsection 6.6.19 to improve the Transfer Request process
and prevent arbitrary rejection of Transfer Requests by the Releasing
Service Provider; and

amendments to subsection 6.6.22 to ensure that Access Providers cannot
impose unreasonable requirements for Access Seekers to interconnect at a
minimum number of optical line terminals.

In addition, MCMC considers that subsection 6.6.15 should be amended as follows:

"6.6.15 QinQ implementation: In relation to Layer 2 HSBB Network Service, Aan Access
Provider shall provide the QinQ implementation to the Access Seeker to allow the Access
Seeker freedom in choosing their VLAN identifiers. The QinQ features include:

(a)
(b)

(c)

providing a simple layer 2 virtual private network tunnel for the-end-user End User;

shielding the VLAN identifier of the—end—user End User, so as to save the public
network VLAN identifier resource of the Access Seeker; and

enabling the Access Seeker to plan their private network VLAN identifier to avoid any
conflict with the Access Provider and other operators’ VLAN identifiers and to ensure
that the Access Seeker’s VLANs are not fully visible to the Access Provider.”

24 Transmission Services

Overview

24.1

24.2

In the PI Paper, MCMC took the preliminary view that the Service Specific
Obligations for Transmission Services, captured in subsection 6.7 of the MSA,
should be amended as follows:

(a)

(b)

()

amendments to subsection 6.7.5 to clarify that, where new network facilities
are required, the delivery timeframes commence from the date that the
Access Provider has obtained all hecessary permits and approvals;

amendments to subsection 6.7.9 to align the network availability parameter
with the service descriptions in the Access List; and

minor amendments to subsections 6.7.10 and 6.7.11 to delete references
to MSA determinations that have been revoked.

In addition to consulting on these proposed amendments, MCMC also asked
questions about whether:

(a)

(b)

the MSA should require Access Providers of Transmission Services to create
a POI at the nearest feasible location; and

any amendments are required to the quality of service parameters at
subsection 6.7.9, including adding new parameters or amending existing
parameters such as latency.
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MCMC Assessment

Delivery timeframes

24.3

24.4

24.5

24.6

Among the stakeholders who provided a view on this issue before the submission
deadline:

(@) CTS, Symbio, TIME and TM supported the view that delivery timeframes
should only commence when all necessary permits and approvals are
obtained and did not propose to shorten the existing timeframes to account
for this;

(b) SDEC considered that delivery timeframes should commence upon an Order
being awarded;

(c) CelcomDigi did not support the proposed amendment, which suggests its
support for timeframes starting from the Notice of Acceptance or
confirmation of the Order; and

(d) Maxis agreed with MCMC's proposed amendments but considered that the
Access Provider should be required to provide evidence that delays are due
to permitting and authority issues and that the Access Provider has sought
permits in a timely manner.

Based on the above, there is general support among stakeholders for the proposed
amendment that, where network facilities are required, the delivery timeframes
should commence from the date that the Access Provider has obtained all necessary
permits and approvals in relation to the new network facilities.

However, MCMC agrees with the approach proposed by Maxis, to require the Access
Provider to provide evidence to the Access Seeker regarding the timely application
for permits. This would provide further safeguards to ensure that the Access
Provider has actually applied for permits in a timely manner and that the need for
permits and approvals does not unduly or artificially extend the delivery
timeframes.

Accordingly, MCMC proposes to further amend paragraph 6.7.5(d), to specify that
the delivery timeframe specified in paragraph 6.7.5(d) is “subject to Access
Provider: (i) using its best endeavours to apply for and obtain all such permits and
approvals in a timely manner; and (ii) providing to Access Seeker evidence of when
Access Provider applied and obtained each necessary permit or approval and
evidence substantiating any delays in the process of obtaining such permits and
approvals”.

Connection at nearest feasible location

24.7

MCMC received mixed views from stakeholders on whether Access Providers should
be required to create a POI for Transmission Services at the nearest feasible
location, such as the closest manhole. More specifically:

(a) CTS, Maxis, MSA Resources and TM did not support an obligation to require
connectivity from the nearest feasible location;
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24.8

24.9

24.10

24.11

24,12

(b) CelcomDigi broadly supported such an obligation, but considered that MCMC
should not take an overly prescriptive approach and should have regard to
technical and commercial feasibility; and

(c) Symbio and TIME supported requiring Access Providers to provide
connectivity from the nearest feasible location.

MCMC notes that the requirement to establish POIs for Transmission Services is
affected by the Point of Interface procedures in subsection 5.8 of the MSA (which
apply generally to all Access List services). Under this framework:

(@) subsection 5.8.2 already requires the Access Provider to maintain a list of
“technically feasible” points at which interconnection is available;

(b) under subsection 5.8.3, the Access Provider is also required to “reasonably
consider” a request by an Access Seeker to interconnect at a different point;

(c) under subsection 5.8.5, an Access Provider is required to allow the Access
Seeker to nominate a third-party location as the POI, provided that the
Access Seeker remains responsible for the costs of such interconnection and
access and for the third-party’s acts and omissions at the POI; and

(d) under subsection 5.8.6, the Access Provider must offer interconnection and
co-location “at each other technically feasible point”.

MCMC considers that the regime in subsection 5.8 already creates a predictable
and balanced framework for determining the appropriate POI locations for
Transmission Services. Under this framework, the nearest feasible location for
interconnection, such as a manhole, could be used as a POI for Transmission
Services. This is either because such location is a “technically feasible” location (in
which case it must be offered as a POI location by the Access Provider) or because
it is an Access Seeker-requested POI under subsection 5.8.3, which must be
reasonably considered by the Access Provider.

This current POI procedures in subsection 5.8 therefore create the type of high-
level framework, centred on technical feasibility, which is consistent with the
approach proposed in CelcomDigi’s submission.

Another benefit of the current approach is that it applies consistently to all Access
List services, which promotes regulatory consistency, as opposed to creating new
POI-related requirements specifically for Transmission Services.

In this context, MCMC is not persuaded that there is a sufficient basis to create a
specific requirement, in the Service Specific Obligations for Transmission Services,
that would require a POI to be provided at the nearest feasible location.

Quality of service parameters

24.13

In the PI Paper, MCMC proposed minor amendments to subsection 6.7.9 to align
the network availability parameter with the service descriptions in the Access List
and to simplify the latency (intra-region) parameter, from “between >1ms and
<40ms"” to “<40ms".
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24.14

24.15

24.16

24.17

24.18

24.19

24.20

On the proposed changes to the network availability threshold:

(@) CTS, Maxis, MSA Resources, Symbio, TIME and TM agreed with the
amendment;

(b) CelcomDigi agreed with the amendment, but considered that network
availability targets should remain subject to mutual agreement between the
Access Provider and the Access Seeker; and

(c) SDEC submitted that the network availability parameter for the End-to-End
Transmission Service should be lower (e.g. 99.3%) for certain regions and
deployment scenarios, to reflect unique environmental and other challenges.

The intent of the proposed amendment is to align with the service descriptions of
the Transmission Service, which include any service with a network availability of
between 99.90% and 99.992%. In response to CelcomDigi’s submission, MCMC
clarifies that the parties can agree any availability target within this range in an
Access Agreement. Indeed, the network availability target proposed in the PI Paper
is more flexible than the current MSA drafting, which creates a network availability
threshold of 99.99%.

However, MCMC does not consider it appropriate to allow network availability
metrics to be agreed below 99.90%. MCMC has not received submissions from
other stakeholders calling for network availability parameters below this level,
which MCMC does not consider to be in line with industry expectations of
performance for Transmission Services.

Regarding SDEC’s submission, MCMC similarly notes that it has not received
submissions from other stakeholders arguing for a relaxation of network availability
thresholds in certain areas. Accordingly, MCMC is not persuaded that there is
sufficient basis for this position, especially in light of the MSA currently prescribing
a 99.99% network availability threshold, which would be relaxed to “between
99.90% and 99.992%"” under the approach proposed in the PI Paper.

In relation to whether further amendments were needed to the quality-of-service
parameters in subsection 6.7.9, a significant majority of stakeholders who provided
a view on this provision - CelcomDigi, CTS, Maxis, Symbio, TIME and TM -
considered that no further amendments were needed.

MSA Resources submitted that the intra-region latency parameter be amended to
“"Within 40ms” (rather than <40ms, as proposed in the PI Paper). MCMC considers
that “Within 40ms” is more likely to create confusion compared to “<40ms”. The
intended intra-region latency parameter is less than 40 milliseconds. The reference
to "<40ms” would express this clearly.

Accordingly, MCMC does not consider that any further amendments are required to
subsection 6.7.9 compared to the amendments proposed in the PI Paper.

MCMC Views

24.21

MCMC confirms its preliminary view that the Service Specific Obligations for
Transmission Services, captured in subsection 6.7 of the MSA, should be amended
as follows:
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24.22

24.23

(@) amendments to subsection 6.7.9 to align the network availability parameter
with the service descriptions in the Access List; and

(b) minor amendments to subsections 6.7.10 and 6.7.11 to delete references
to MSA determinations that have been revoked.

MCMC also confirms that subsection 6.7.5 should be amended to clarify that, where
new network facilities are required, the delivery timeframes commence from the
date that the Access Provider has obtained all necessary permits and approvals.
This should be subject to additional safeguards relating to the provision of evidence
by the Access Provider regarding the dates when permits are applied for and
obtained, and any delays in the permitting and approval process.

MCMC therefore confirms that subsection 6.7.5 will be amended as follows:

"6.7.5 Indicative delivery timeframe: For the purposes of paragraph 5.7.13(a)(i) of this
Standard, and unless otherwise agreed between the Access Provider and Access Seeker
having regard to the volume of the relevant Order(s), the indicative delivery timeframe for
Transmission Services is:

(a) if no new network facilities are required to supply the Transmission Services, twenty
(20) Business Days for Urban Areas, thirty (30) Business Days for non-urban areas
and mutually agreed upon timeline between Access Seeker and Access Provider for
geographically difficult regions (like unpaved roads, hills, and remote islands); or

(b) if new network facilities are required to supply the Transmission Services, sixty (60)
Business Days for Urban Areas, ninety (90) Business Days for non-urban areas and
mutually agreed upon timeline between Access Seeker and Access Provider for
geographically difficult regions (like unpaved roads, hills, and remote islands).

Fer-clarification,—tThe indicative delivery timeframe in:

(c) this subseetion6-7/5-paragraph 6.7.5(a) commences from the Notice of Acceptance
or confirmation of the Order (as applicable) in accordance with subsection 5.7.14 of
this Standard; and

(d) paragraph 6.7.5(b) commences from the date that Access Provider has obtained all
necessary permits and approvals in relation to the new network facilities, subject to
Access Provider:

(i) _using its best endeavours to apply for and obtain all such permits and approvals
in a timely manner; and

(ii) providing to Access Seeker evidence of when Access Provider applied and
obtained each necessary permit or approval and evidence substantiating any
delays in the process of obtaining such permits and approvals.”

25 Infrastructure Sharing
Overview
25.1 In the PI Paper, MCMC took the preliminary view that the Service Specific

Obligations for Infrastructure Sharing, captured in subsection 6.8 of the MSA,
should be amended as follows:
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(a)

(b)

()

(d)
(e)

(f)

(9)

(h)

amendments to reflect the removal of poles used for fixed network
equipment from the scope of the service description;

amendments to subsection 6.8.5 to clarify that, where new permits or
approvals are required to provide Infrastructure Sharing, the delivery
timeframes commence from the date that the Access Provider has obtained
all necessary permits and approvals;

amendments to subsection 6.8.9 to allow Access Providers to require an
escort for Access Seeker employees and contractors, even if Access Provider
does not require an escort for its own employees (provided it requires an
escort for its own contractors);

amendments to subsection 6.8.13 to refer to the cost causation principle;

removal of references to Common Antenna Systems in subsection 6.8.14,
given that access to these facilities will be provided via the new Access to
In-Building System for Mobile Service;

amendments at subsection 6.8.19 to clarify that utilisation for critical
government services is assessed at the time of the Access Request;

amendments at subsection 6.8.20 requiring an Access Provider to provide a
notice with specific information if it refuses access on space unavailability or
insufficiency grounds; and

amendments to regulate how Access Providers deal with Access Seekers
using Infrastructure Sharing in connection with  MOCN/MORAN
arrangements.

25.2 In addition to consulting on these proposed amendments, MCMC also asked
questions about whether:

(a)

(b)

()

(d)

(e)

Access Seekers should be required to maintain a site register (under
subsection 6.8.11) at the Access Provider’s specific site;

any obligations should be imposed in relation to “technical proposals” in
subsection 6.8;

any service assurance timeframes should apply for difficult-to-access or
remote Infrastructure Sharing sites under subsection 6.8.17;

permitting costs incurred by Access Providers of Infrastructure Sharing
should be borne solely by the Access Provider or shared with all Access
Seekers; and

a new obligation should be introduced in subsection 6.8 specifying that
charges for new or additional equipment installed by the Access Seeker can
only commence once a Permit to Work is issued for installation.
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MCMC Assessment

Delivery timeframes

25.3

25.4

25.5

25.6

25.7

25.8

25.9

25.10

All stakeholders who provided a view on this issue - CelcomDigi, CTS, Edotco,
Maxis, PPIT, SDEC, TIME, TM and XMT - agreed with MCMC's proposal to commence
delivery timeframes upon the Access Provider obtaining all necessary permits and
approvals.

In line with stakeholder views, MCMC therefore confirms its preliminary view that
subsection 6.8.5 should be amended so that delivery timeframes commence upon
the Access Provider obtaining all necessary permits and approvals.

SDEC suggested that “wayleaves” should be specifically brought within the scope
of this provision. While in principle MCMC agrees that wayleaves are a type of
permit or approval (and therefore would fall within the scope of this obligation),
MCMC does not consider a specific amendment to be necessary. Mentioning
“wayleaves” specifically could suggest from an interpretive perspective that
“permit” or “approval” is intended to be interpreted narrowly (thereby justifying
the specific reference to “wayleaves”). From a plain meaning perspective, MCMC
considers it beyond doubt that a “permit” or “approval” would include a wayleave.

While agreeing that the delivery times should commence upon the permit or
approval grant date, Maxis and U Mobile considered that the delivery timeframes
should be shortened as a result. To this end:

(a) Maxis proposed a unified timeframe of forty (40) Business Days; and

(b) U Mobile proposed a timeframe of sixty (60) Business Days for ground-based
towers and new sites and thirty (30) Business Days for all other structures.

MCMC understands the principle that there may be a basis for shortening the
delivery times, since these no longer need to account for the permitting process.
However, as indicated by having regard to all the stakeholder submissions, support
for this position is relatively limited. Several stakeholders have submitted that the
timeframes should be kept as is, even if the start time is amended to commence
from the permit grant date. The different timeframes suggested by Maxis and U
Mobile also suggests that there is likely to be disagreement between stakeholders
and potential operational challenges if MCMC were to adopt a shorter timeframe.
Accordingly, MCMC considers it preferable to keep the existing timeframes in
subsection 6.8.5.

MCMC also considers that the “subject to” term that was proposed in the PI Paper
should be expanded to align with MCMC’s amendment to the corresponding term
for Transmission Services, described at paragraphs 24.5 and 24.6 above. This
would ensure that Access Providers are required to provide evidence of permit
application and grant dates (and any delays).

This added term also responds to U Mobile’s suggestion that new term be added
requiring the Access Provider to notify the Access Seeker about permit delays.

In relation to Edotco’s submission that there should be broader recognition of third-
party dependencies in the delivery of regulated access services, MCMC considers
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25.11

that linking delivery timeframes to the Access Provider obtaining all necessary
permits and approvals is a proportionate way of dealing with this issue. This ensures
that true third-party dependencies - i.e. delays from government authorities in
granting permits and approvals, where the Access Provider has used best
endeavours to apply for and obtain such permits and approvals in a timely manner
- will not affect the Access Provider’s ability to comply with the delivery timeframes
in the MSA.

However, introducing additional exemptions from the delivery timeframes for
broader third-party dependencies (e.g. based on the conduct of landlords, utility
providers, vendors or subcontractors, as suggested by Edotco) would unduly
weaken the access regime. It would create too much indeterminacy for Access
Seekers planning their own downstream services if Access Providers were able to
delay access due to every third-party dependency. The risks created by certain
third-parties (e.g. vendors, subcontractors and landlords) can also be controlled by
Access Providers through their contractual arrangements with those parties as well
as the exercise of due diligence when choosing vendors and subcontractors. These
third-parties do not create dependencies outside the reasonable control of Access
Providers in the same manner as government authorities granting approvals and
permits. Accordingly, MCMC does not consider it appropriate to create additional
exemptions or time relief from the indicative delivery timeframes in respect of third-
party dependencies.

Requirement to maintain a site register

25.12

25.13

25.14

25.15

25.16

25.17

Subsection 6.8.11 currently requires the Access Seeker to maintain a site register,
which must be made available for inspection by the Access Provider on request.

Having had regard to stakeholder submissions as a whole, MCMC does not consider
it appropriate to require this site register to be maintained at each specific site (e.g.
in physical form).

MCMC notes that, in the informal questionnaire submitted prior to the PI Paper,
several Access Providers (including PPIT) suggested that the site register should be
maintained and made available at each specific time for on-site inspection. PPIT’s
submission to the PI Paper has now clarified that the reasonable manner to
maintain such register is via an app or cloud-based platform, reflecting that most
of PPIT's sites are unmanned.

Accordingly, MCMC does not consider there is any basis to require a physical on-
site register at each site.

Several other stakeholders, such as CelcomDigi and TM, have also suggested that
the site register obligation should include digital or electronic registers, stored in a
central location but accessible to the Access Provider on request.

To avoid ambiguity, MCMC therefore considers that subsection 6.8.11 should be
amended to add the following: “Such a register may be maintained by the Access
Seeker in an electronic or digital format, provided that it can be accessed by the
Access Provider on request.”
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Obligations regarding technical proposals

25.18

25.19

25.20

25.21

25.22

Stakeholders generally supported adding references to “technical proposals” within
subsection 6.8. The exceptions were CTS and TIME, who suggested that no
requirements be added in relation to technical proposals.

Several stakeholders, including Maxis, PPIT and TM, submitted that a “technical
proposal” is a document submitted by the Access Seeker which sets out the
technical specifications and requirements for the Access Seeker’s use of the Access
Provider’s site. It is typically submitted alongside the Order for Infrastructure
Sharing and should be approved by the Access Provider as part of its acceptance
of the Order.

Accordingly, MCMC proposes to amend subsection 6.8.3 to require an Order for
Infrastructure Sharing to include a Technical Proposal. This should be defined as:

... one or more documents submitted by the Access Seeker to the Access Provider setting
out the technical specifications, installation procedures and other relevant technical
information in relation to equipment that Access Seeker proposes to install or locate within
the network facilities that are the subject of an Order for Infrastructure Sharing.”

MCMC also proposes to amend subsection 6.8.4 to clarify that the Access Provider’s
acceptance of the technical proposal is to be provided as part of its acceptance of
the Order. This is consistent with submissions by Maxis, PPIT, TM and U Mobile that
technical proposals should be considered as part of an Order being accepted or
rejected (rather than at a different stage, e.g. after the Order has already been
accepted).

In relation to Maxis’ submission that an Order or Technical Proposal should remain
valid for six (6) months from the date of acceptance by the Access Provider (and
the Access Provider should the allocated space for the Access Seeker during this
time), MCMC notes that it did not specifically consult on this issue in the PI Paper.
MCMC has not received submissions from other operators about the need to impose
requirements for Access Providers to reserve space for Access Seekers.
Accordingly, MCMC does not consider there to be a sufficient basis to amend the
MSA on this basis.

Assurance timeframes for difficult-to-access and remote sites

25.23

25.24

25.25

There was general support from stakeholders for providing relief or exceptions
within the assurance timeframes in subsection 6.8.17 for difficult-to-access and
remote sites.

The submissions from CelcomDigi, CTS, Maxis and TM support this principle without
proposing specific timeframes.

PPIT and SDEC both propose specific timeframes for difficult-to-access and remote
sites, differentiated according to Level 1, 2 or 3 severity (as per the current
structure of subsection 6.8.17). These proposals are as follows:

(@)  PPIT:
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(b)

(i)

(i)

(iii)

SDEC:

(i)

(iii)

Level 1 sites: response time of four (4) hours, progress update
frequency every twelve (12) hours, temporary restoration time of
twenty-four (24) hours, rectification time of seven (7) days;

Level 2 sites: response time of four (4) hours, progress update
frequency every twelve (12) hours, temporary restoration time of
forty-eight (48) hours, rectification time of fourteen (14) days; and

Level 3 sites: response time of four (4) hours, progress update
frequency every twenty-four (24) hours, temporary restoration time
of seventy-two (72) hours, rectification time of fourteen (14)
Business Days; and

Level 1 sites: response time of two (2) hours, progress update
frequency every two (2) hours, temporary restoration time of eight
(8) hours, rectification time of ninety-six (96) hours and incident
report issuance time of ninety-six (96) hours;

Level 2 sites: response time of two (2) hours, progress update
frequency every four (4) hours, temporary restoration time of eight
(8) hours, rectification time of fourteen (14) Business Days and
incident report issuance time of ten (10) Business Days; and

Level 3 sites: response time of two (2) hours, progress update
frequency every forty-eight (48) hours, temporary restoration time
of forty-eight (48) hours, rectification time of twenty-eight (28)
Business Days and no incident report issuance target.

25.26 MCMC considers that these provide a good base for determining service assurance
targets for remote or difficult-to-access sites. MCMC considers the SDEC proposal
provides more realistic timeframes for response times, temporary restoration time
and incident report issuance. However:

(a)

(b)

for progress update frequency, MCMC considers that every two (2), four (4)
and twenty-four (24) hours is the appropriate cadence for Levels 1, 2 and
3, respectively, as progress updates are less likely to be affected by the
remote location of a site; and

the SDEC proposal provides overly long restoration times (twenty-eight (28)
Business Days) for full rectification time for Level 3 severity. MCMC
considers that the PPIT proposal (fourteen (14) Business Days) is more
appropriate for this particular metric.

25.27 Accordingly, MCMC considers that different service assurance timeframes should
apply for remote or difficult-to-reach sites, as further set out in paragraph 25.55(i)

below.

Permitting costs

25.28 There are mixed views among stakeholders regarding which party should bear
permitting costs associated with Infrastructure Sharing. More specifically:
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25.29

25.30

25.31

25.32

(@) CelcomDigi, CTS and TIME consider that costs should be shared between
the Access Provider and Access Seekers;

(b) Maxis, U Mobile and XMT consider that the Access Provider should solely
bear the cost of permits (although U Mobile also specifies that these costs
should be covered via the access charges regulated under the MSAP);

(c) PPIT considers that the Access Provider should bear permitting costs up to
a certain threshold (e.g. costs factored into site acquisition costs) but costs
should be shared beyond this threshold; and

(d) TM considers that permitting costs should be initially borne by the Access
Provider, and then apportioned between the Access Provider and all Access
Seekers on a fair and equitable basis.

Having had regard to all these submissions, MCMC considers the better view to be
that the Access Provider should bear the cost of permits and should not directly
pass through such costs to Access Seekers (as is currently the case for utility and
ancillary costs under subsection 6.8.13). As stated in Maxis’ submission, permitting
costs are better understood as part of the inherent cost base for operating a site,
rather than as an ongoing ancillary cost (such as utilities) that are directly related
to the Access Seeker’s use of a facility.

MCMC also considers relevant U Mobile’s point that permit costs are linked generally
to a particular site (or perhaps an upgrade to a site), and allowing pass-through to
Access Seekers creates a double recovery risk if the Access Provider can then also
pass-through such costs to future tenants. Even if such costs were not allowed to
be passed through subsequently, this would create distortions, in that the initial
tenant would be bearing all of the cost of the relevant permit, while the subsequent
tenants would bear none of the cost.

Accordingly, MCMC is persuaded that permitting costs should not be included under
subsection 6.8.13, which deals with the apportionment of utility and ancillary costs.
MCMC proposes to add a clarification to subsection 6.8.13 to this effect.

MCMC does not consider it appropriate to make other amendments to the MSA on
this point, including specifying that permit costs are to be borne exclusively by
Access Providers or may be recovered as part of access charges. The pricing of
Infrastructure Sharing, including the methodology used to determine such pricing,
is a matter for the MSAP.

Interaction between charges and the Permit to Work

25.33

25.34

25.35

The majority of stakeholders supported the addition of a new principle that charges
in connection with new or additional equipment installed by the Access Seeker
should only commence upon the issuance of a Permit to Work by the Access
Provider.

The “Permit to Work” refers to the formal authorisation issued by the Access
Provider allowing the Access Seeker to commence physical installation at a site.

MCMC agrees that this is the most appropriate point to commence charging. An
earlier point, such as the acceptance of the Order for Infrastructure Sharing, is not
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25.36

25.37

25.38

appropriate, as the Access Seeker is not able to commence installing equipment
and therefore using the site from this point.

Similarly, a later point, such as the date when equipment is actually installed, is
not appropriate. As submitted by PPIT, the Access Provider has no control over
when the Access Seeker actually installs its equipment following the Permit to Work,
and charging should therefore not be delayed on this basis.

MCMC therefore considers adding a new principle at subsection 6.8.14 specifying
that charges in connection with Access Seeker’s installation of equipment at a
network facility used for Infrastructure Sharing may only commence being charged
from the date that the Access Provider provides a "Work Permit” in relation to such
equipment to the Access Seeker.

MCMC also proposes to define *“Work Permit” as:

"... the written authorisation issued by the Access Provider to the Access Seeker allowing the
Access Seeker to commence physical installation of equipment at or within the network
facility to which the Access Seeker is obtaining access under Infrastructure Sharing.”

Cost causation principle for utility and ancillary costs

25.39

25.40

25.41

There were mixed views from stakeholders regarding the proposed reference to the
“cost causation principle” in subsection 6.8.13:

(a) CelcomDigi, Maxis, TIME, TM and U Mobile agreed with this principle;

(b) Edotco broadly supported this principle, but considered that there should be
a phased approach for shared tower infrastructure that does not have sub-
metering;

(c) CTS disagreed with this principle, considering that costs should be
apportioned based on mutual agreement; and

(d) PPIT disagreed with this principle.

In response to PPIT’s submission, MCMC notes that the cost causation principle is
fundamentally concerned with ensuring that the party that causes a cost to be
incurred should bear that cost. It is not clear why PPIT considers that this principle
would result in Access Providers having to absorb utility costs that arise solely from
Access Seeker’s equipment. In MCMC's view, this is contrary to the cost causation
principle. PPIT also suggests that utility and ancillary costs should continue to be
allocated based on actual usage, consumption, load allocation or equipment
utilisation attributable to the relevant Access Seeker. This is consistent with the
cost causation principle.

MCMC disagrees with CTS’ submission that costs should be apportioned solely
based on mutual agreement. The proposed drafting of subsection 6.8.13 would still
allow such costs to be mutually agreed, provided that the apportionment is in
accordance with the cost causation principle and fair and equitable principles. MCMC
considers that allowing such costs to be apportioned by mutual agreement is likely
to create ambiguity and disagreement between Access Providers and Access
Seekers, which would in turn create barriers to access.

Public Inquiry Report — Review of Mandatory Standard on Access

66



25.42

25.43

Regarding Edotco’s submission, MCMC does not consider any amendments are
necessary to give effect to a phased approach for power consumption that is not
sub-metered. Subsection 6.8.13 simply sets out high-level principles for cost
apportionment, referring to cost causation and fair and equitable principles. It does
not specifically mandate separate power metering or sub-metering. Where there
are technical barriers to determining the specific power usage of each Access
Seeker, Access Providers and Access Seekers should still work together to ensure
that costs are apportioned based on cost causation and fair and equitable principles,
having regard to the technical constraints.

Regarding Maxis’ suggestion to add a clarification that the cost causation principle
does not apply to costs arising from the Access Provider’'s failure, omission or
negligence (which must not be recoverable from Access Seekers), MCMC does not
consider this to be necessary. The scenario described by Maxis (i.e. costs caused
by Access Provider’s negligence not being pass through to Access Seekers) is not
an exception to the cost causation principle, but is instead consistent with such
principle. Accordingly, MCMC does not consider that such a clarification is necessary
to be added alongside the addition of references to the “cost causation principle”.

Principles for Infrastructure Sharing used in relation to MOCN/MORAN

25.44

25.45

25.46

25.47

MCMC received several submissions regarding the interaction between
MOCN/MORAN arrangements and Infrastructure Sharing. Given the complexity of
these submissions, MCMC will not respond to each submission individually here.
However, MCMC has considered each of the submissions and has set out its view
in this section of the amendments that should be made to MCMC’s proposed
subsections 6.8.21 and 6.8.23 (as compared to the proposal in the PI Paper).

Subsection 6.8.21 deals with notice requirements for MOCN/MORAN arrangements.
MCMC agrees with the submissions by CelcomDigi and U Mobile that Access Seekers
should not be required to give notice simply because they are entering into a
MOCN/MORAN arrangement. Notice should only be required if such arrangement
will result in physical changes in the way the Access Seeker uses the site (e.g.
additional space is required, or there are changes to power usage or structural
loading). MCMC agrees that, where the MOCN/MORAN arrangement simply results
in a software change to equipment, no notice should be required to Access
Providers.

Accordingly, MCMC proposes to amend subsection 6.8.21 to refocus the notification
obligation on situations where the Access Seeker’s entry into a MOCN/MORAN
Arrangement results in the Access Seeker needing to install new equipment or
upgrade equipment located within the Access Provider’s facility and that activity
impacts the Access Seeker’s use of the facility (e.g. by requiring additional space,
drawing additional power or changing the structural loading of a facility).

Subsection 6.8.22 would prohibit an Access Provider from requiring an Access
Seeker to obtain the Access Provider’s consent in relation to the Access Seeker’s
entry into a MOCN/MORAN arrangement or installation or upgrade of equipment
used in connection with a MOCN/MORAN arrangement.
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25.48

25.49

25.50

25.51

25.52

25.53

Having considered stakeholder submissions, MCMC considers that subsection
6.8.22 remains appropriate and does not propose further amendments to this
provision.

Subsection 6.8.23 sets out pricing principles for towers used in connection with
MOCN/MORAN arrangements.

Stakeholders have raised several issues about these pricing principles, including
concerns from CelcomDigi regarding ambiguity of certain wording and from Maxis
regarding perceived inconsistency between paragraphs (a) and (c) of subsection
6.8.23.

On balance, MCMC considers it preferable to remove these pricing principles from
the MSA. Pricing-related matters are more appropriately dealt with as part of the
MSAP, including under a future review of the MSAP. MCMC is concerned that adding
pricing principles for Infrastructure Sharing in the MSA will limit the ability for these
matters to be considered as part of an upcoming MSAP review and will also blur the
boundaries between matters typically regulated under the MSA and those typically
regulated under the MSAP.

Accordingly, MCMC proposes to not include subsection 6.8.23 within the MSA.

Finally, MCMC agrees with CelcomDigi’s submission that the “*MOCN/MORAN
Arrangement” definition should be amended to be technology-neutral, capturing
5G MOCN or MORAN arrangements also. This is consistent with the intent of the
definition proposed in the PI Paper.

MCMC Views

25.54

MCMC confirms its preliminary view that the following amendments should be made
to the Service Specific Obligations for Infrastructure Sharing, captured in
subsection 6.8 of the MSA:

(a) amendments to reflect the removal of poles used for fixed network
equipment from the scope of the service description;

(b) amendments to subsection 6.8.9 to allow Access Providers to require an
escort for Access Seeker employees and contractors, even if Access Provider
does not require an escort for its own employees (provided it requires an
escort for its own contractors);

(c) amendments to subsection 6.8.13 to refer to the cost causation principle;

(d) removal of references to Common Antenna Systems in subsection 6.8.14,
given that access to these facilities will be provided via the new Access to
In-Building System for Mobile Service;

(e) amendments at subsection 6.8.19 to clarify that utilisation for critical
government services is assessed at the time of the Access Request; and

() amendments at subsection 6.8.20 requiring an Access Provider to provide a
notice with specific information if it refuses access on space unavailability or
insufficiency grounds.
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25.55 MCMC also considers that the following amendments should be made that augment
or go beyond the amendments described in the PI Paper:

(a)

(b)

()

(d)

Amendment to subsection 6.8.3, to require an Order for Infrastructure
Sharing to include a Technical Proposal, as follows:

"6.8.3 Order, Technical Proposal and Aacknowledgement of receipt: An
Order for Infrastructure Sharing must include a Technical Proposal. For the purposes
of subsection 5.7.5 of this Standard, an Access Provider shall acknowledge receipt
of each Order for Infrastructure Sharing within two (2) Business Days.”

Amendment to subsection 6.8.4, to clarify that the Technical Proposal is
to be approved or rejected as part of the Order:

"6.8.4 Time for acceptance or rejection: Subject to any shorter timeframe
required under subsection 5.7.12 of this Standard, an Access Provider must notify
an Access Seeker that an Order for Infrastructure Sharing (including the Technical
Proposal) is accepted or rejected within ten (10) Business Days after: [...]”

A new definition of “"Technical Proposal” added in section 3 (Definitions
and Interpretation) of the MSA preamble, as follows:

nun

Technical Proposal” means one or more documents submitted by the Access Seeker
to the Access Provider setting out the technical specifications, installation procedures
and other relevant technical information in relation to equipment that Access Seeker
proposes to install or locate within the network facilities that are the subject of an
Order for Infrastructure Sharing;”

Amendment to subsection 6.8.5, to clarify that, where new permits or
approvals are required to provide Infrastructure Sharing, the delivery
timeframes commence from the date that the Access Provider has obtained
all necessary permits and approvals. This would also capture safeguards to
ensure that Access Provider provide evidence of permit application and grant
dates and any delays in the permitting process. Subsection 6.8.5 would be
amended as follows:

“For—efarification,—tThe indicative delivery timeframe in this subsection 6.8.5
commences:

(e) where the Access Provider requires one or more new permits or approvals
from a government authority or other third-party to provide Infrastructure
Sharing, from the date that the Access Provider has obtained all such permits
and approvals, subject to the Access Provider:

(i) using its best endeavours to apply for and obtain all such permits and
approvals in a timely manner; and

(ii) providing to the Access Seeker evidence of when the Access Provider
applied and obtained each necessary permit or approval and evidence
substantiating any delays in the process of obtaining such permits and
approvals; and

(f) in all other circumstances, from the Notice of Acceptance or confirmation of
the Order (as applicable) in accordance with subsection 5.7.14 of this
Standard. The Access Provider shall provide progress updates of the site
delivery to an Access Seeker on a monthly basis.”
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(e) Amendment to subsection 6.8.11, to clarify that the site register may be
in electronic or digital format, as follows:

"6.8.11 Site register: The Access Seeker must establish and maintain a register of
all persons who visit the Access Provider’s property on the Access Seeker’s behalf,
which must be made available for inspection by the Access Provider, upon request.
Such a register may be maintained by the Access Seeker in an electronic or digital
format, provided that it can be accessed by the Access Provider on request.”

(f) Amendment to subsection 6.8.13 to clarify that permitting costs are not
included in this provision, as follows:

"6.8.13 Cost: The utility and ancillary costs in respect of the network facilities
provided by the Access Provider to the Access Seeker as contemplated in subsection
6.8.12 of this Standard shall be apportioned (in accordance with the cost causation
principle and fair and equitable principles) and mutually agreed between the Access
Provider and all Access Seekers at the relevant location. For clarity, this subsection
6.8.13 does not apply to costs associated with the Access Provider obtaining permits

and approvals.”

(9) Replacement of subsection 6.8.14, which currently deals with Common
Antenna Systems and will be deleted, with the following text regarding
charging commencing only upon issuance of a Permit to Work:

"6.8.14 Commencement of charges. The Access Provider may only commence
charging the Access Seeker in connection with the Access Seeker’s installation of
equipment at or within a network facility used for Infrastructure Sharing from the
date that the Access Provider provides a Work Permit to the Access Seeker in relation
to such equipment.”

(h) A new definition of Work Permit, added in section 3 (Definitions and
Interpretation) of the MSA preamble, as follows:

""Work Permit” means the written authorisation issued by the Access Provider to the
Access Seeker allowing the Access Seeker to commence physical installation of
equipment at or within the network facility to which the Access Seeker is obtaining
access under Infrastructure Sharing.”

() Amendment to subsection 6.8.17 to establish new service assurance
timeframes for remote or difficult-to-access sites, as follows:

"6.8.17 Service Assurance Targets for Infrastructure Sharing-Farget:

(a) The following Service Assurance Targets will apply to all sites and facilities
used for Infrastructure Sharing, other than those referred to in paragraph
(b):
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Incident
s . Service F_ault T‘Y pe Response Progress Temp, L7 Rectification | Report
everity Definition ({nt.:ludlng but not Time Update R_estoratlon Time (RCA)
limited) Frequency Time
Issuance
Hub Sites e Outage caused
Level 1 ] ] by fault of AC 1 hour Every 1 hour 4 hours 48 hours 48 hours
(a site with
more than power . supply
5 child system owned
sites) by Access
Provider
e Outage caused
by power issue
at
landlord/building
e Outage caused
by CME issues
e Outage due to
flooding
Level 2 End Sites © Outage caused 1 hour Every 2 4 hours 7 Business 5 Business
(Site  that by fault of AC hourrsy Days Days
is not a power  supply
Hub Site) system  owned
by Access
Provider
e Outage caused
by power issue
at
landlord/building
e Outage caused
by CME issues
e Outage due to
flooding
Level 3 No Service Issues related to 1 hour Every 24 24 hours 14 Business N/A
Affecting power system asset hours Days
Fault belonging to Access
Provider,
landlord/building site
access or CME
issues
(b) The following Service Assurance Targets will apply to sites or facilities used
for Infrastructure Sharing that are in remote locations and where there are
difficulties involved in accessing such sites on the basis of their geographic
location:
Severity %on (including but not %;ow Update Restoration W R—I:(;A&t
—_— limited) — Frequency Time —_— ulssuance
Level 1 bub Sttes * Qutage caused 2 hours Every 2 8 hours 96 hours 96 hours
(asite with by fault of AC hours
more_than power _ supply
5 child system _owned
sites) by Access
Provider

e Outage caused
by power _issue
at
landlord/building

e Outage caused
by CME issues

e Outage due to
flooding
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Incident
Rectification | Report
Time (RCA)
Issuance

Fault Type Progress Temporary
(including but not Hrsoies Update Restoration

limited) e Frequency Time

Service

e Definition

End Sites e Outage caused

st mat | L

% Za system _owned
by  Access
Provider

e Outage caused
by power issue
at
landlord/building

e Outage caused
by CME issues

e Outage due to
flooding

Level 2 2 hours Every 4 8 hours 14 Business 10
hours Days Business

Days

Level 3 No Service Issues _related to 2 hours Every 24 48 hours 14 Business NA
Affecting power system asset hours Days
Fault belonging to Access
Provider,
landlord/building site
access _or _CME
issues

() New subsections 6.8.21 and 6.8.22, dealing with the interactions
between MOCN/MORAN arrangements and Infrastructure Sharing, which will
be further amended compared to MCMC's proposal in the PI Paper (including
to remove the pricing principles proposed in the PI Paper to be added as a
new subsection 6.8.23 of the MSA). The amended version will be as follows:

"6.8.21 Notice regarding MOCN/MORAN Arrangements: If an Access Seeker’s
entry into a MOCN/MORAN Arrangement will result in:

(a) the Access Seeker installing any new equipment or upgrading
existing equipment within the Access Provider’s facility in connection
with that MOCN/MORAN Arrangement; and

(b) such installation or upgrade of equipment will affect the Access
Seeker’s use of the Access Provider’s facility (e.g. by requiring
additional space, drawing additional power or changing the structural
loading of a facility),

the Access Seeker must notify the Access Provider before such installation
or upgrade of equipment.

6.8.22 Restriction on consent for MOCN/MORAN Arrangements: An Access
Provider of Infrastructure Sharing must not require an Access Seeker to
obtain the Access Provider’s consent in relation to:

(a) the Access Seeker’s entry into a MOCN/MORAN Arrangement; or

(b) the Access Seeker’s installation and upgrade of equipment used in
connection with a MOCN/MORAN Arrangement within the Access
Provider’s facility, except to the extent to which the installation or
upgrade of such equipment is not in compliance with any reasonable
technical parameters (e.g. weight load) set by the Access Provider.”

(k) A new definition of MOCN/MORAN Arrangement, added in section 3
(Definitions and Interpretation) of the MSA preamble, and with amendments
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to clarify (as compared to the proposal in the PI Paper) that this applies
regardless of network technology or network generation, as follows:

""MOCN/MORAN Arrangement” means any active network sharing in the form of a
Multi-Operator Core Network or Multi-Operator Radio Access Network arrangement,
regardless of the network technology or network generation to which such
arrangement relates (e.g. 4G, 5G, etc.), and regardless of whether such
arrangement is pursuant to the 4G Multi-Operator Core Network (“"MOCN”) Access
service or is agreed commercially between the Access Seeker and one or more third-

parties;”
26 Network Co-Location Service
Overview
26.1 In the PI Paper, MCMC took the preliminary view that the Service Specific
Obligations for the Network Co-Location Service in subsection 6.9 of the MSA should
be retained with the following amendments:
(a) subsection 6.9.10 should be amended to allow Access Providers to require
an escort for Access Seeker employees and contractors, even if Access
Provider did not require an escort for its own employees (provided it required
an escort for its own contractors); and
(b) subsection 6.9.25 should be amended to provide greater clarity that utility
and ancillary costs should be apportioned between the Access Provider and
Access Seekers in accordance with "the cost causation principle” (in addition
to the existing fair and equitable principles).
26.2 MCMC also asked additional questions regarding:

(a) whether operators were facing any specific issues in relation to provisioning
timeframes set out in subsections 6.9.3, 6.9.4 and 6.9.5 as an Access
Provider or an Access Seeker; and

(b) whether operators considered it appropriate to have more granular or
differentiated delivery timeframes for different types of Network Co-Location
Services.

MCMC Assessment

Provisioning timeframes

26.3

26.4

The majority of stakeholders either raised no issues or did not offer comments
regarding the existing provisioning timeframes for the Network Co-Location Service
under subsections 6.9.3, 6.9.4 and 6.9.5.

CelcomDigi noted it has received no access requests for the Network Co-Location
Service to date so it has limited operational observations. It explained that site-
specific complexities and variability, existence of third-party dependencies, and
coordination and resource constraints can sometimes lead to delays in meeting the
provisioning timeframes though it does not believe an extension of the current
timeframes is required.
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26.5

26.6

26.7

26.8

MCMC notes TM’s submission expressing agreement with subsections 6.9.3 and
6.9.4, but proposing that the indicative delivery timeframe in subsection 6.9.5
should apply on a “reasonable best endeavours” basis. TM argued that the
provisioning of Network Co-Location Service is inherently complex and frequently
affected by factors outside the Access Provider’s control, such as third-party
approvals and permissions, site-specific capacity and safety constraints, and the
need to coordinate with multiple parties.

MCMC acknowledges TM’s concerns but disagrees that a “reasonable best
endeavours” qualification would provide an appropriate solution for Access
Providers and Access Seekers. This would dilute the effectiveness of the indicative
delivery timeframe and significantly undermine regulatory certainty for Access
Seekers.

MCMC further notes U Mobile’s submission proposing to shorten the timeframe for
the acceptance or rejection of an Order under subsection 6.9.4 from ten (10) to
seven (7) Business Days, on the basis that the Network Co-Location Service is a
mature service with well-established provisioning processes. MCMC highlights that
U Mobile was the only stakeholder to request this reduction. Given that the current
ten (10) Business Days timeframe does not seem to give rise to concerns among
the industry more broadly, MCMC is not persuaded that a shortening is warranted
at this stage.

Regarding U Mobile’s request for a minor amendment to paragraph 6.9.24(c) to
include “power” and make it subject to the mutual agreement of the parties (similar
to Infrastructure Sharing provisions), MCMC clarifies that paragraph 6.9.24(c)
already refers to power. MCMC agrees with adding the words "subject to mutual
agreement between the Access Seeker and the Access Provider” to make the
language of paragraph 6.9.24(c) consistent with subsection 6.8.12 (under
Infrastructure Sharing), which is similarly drafted.

Differentiated delivery timeframes for different Network Colocation Services

26.9

26.10

26.11

The majority of stakeholders did not support introducing differentiated or granular
delivery timeframes for different types of Network Co-Location Services. Maxis
agreed with the existing timeframes, while CTS and TIME provided no substantive
comments.

TM submitted that as long as the “reasonable best endeavours” language was
added, granular timelines were not required, warning that service-specific delivery
timelines risk adding unnecessary complexity to the access framework without
materially improving outcomes. In contrast, U Mobile argued that differentiated
timeframes would be beneficial, proposing a distinction between standard
colocation (ten (10) Business Days) and non-standard colocation requiring site
preparation (twenty (20) Business Days).

MCMC agrees that introducing highly differentiated timelines would make the MSA
obligations too granular and prescriptive. As CelcomDigi and U Mobile advocated
for this change, MCMC does not consider that there is a sufficient industry support
for differentiated timeframes at this stage. Accordingly, MCMC will retain the
existing delivery timeframes for Network Co-Location Service without modification.
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MCMC Views

26.12 MCMC confirms its preliminary view that:

(@) subsection 6.9.10 should be amended to allow Access Providers to require
an escort for Access Seeker employees and contractors, even if Access
Provider did not require an escort for its own employees (provided it required
an escort for its own contractors), as follows:

“"An Access Provider is only permitted to require an escort to be present when
nominated employees and/or contractors of the Access Seeker wish to enter into the
Access Provider’s property if the Access Provider requires an escort for its own
employees—or contractors in the same circumstances. If an Access Provider
determines that it is necessary to have an escort present when the nominated
employees and/or contractors of the Access Seeker wish to enter into the Access
Provider’s property, the Access Provider shall:

[.]"

(b) subsection 6.9.25 should be amended to provide greater clarity that utility
and ancillary costs should be apportioned between the Access Provider and
Access Seekers in accordance with "the cost causation principle” (in addition
to the existing fair and equitable principles), as follows:

"6.9.25 Cost: The utility and ancillary costs in respect of the network facilities as
contemplated in subsection 6.9.24 of this Standard shall be apportioned (in
accordance with the cost causation principle and fair and equitable principles)
between the Access Provider and all Access Seekers at the relevant location.”

26.13 MCMC also considers that paragraph 6.9.24(c) should be amended as follows to

make the provision consistent with the equivalent provision at paragraph 6.8.12(c):

“(c) power, including the provision of back-up power, subject to mutual agreement between
the Access Seeker and the Access Provider;”

27 Domestic Connectivity to International Services

Overview

27.1 In the PI Paper, MCMC took the preliminary view to retain the Service Specific
Obligations for Domestic Connectivity to International Services in subsection 6.10
of the MSA with a minor amendment to make it consistent with other Service
Specific Obligations.

27.2 More specifically, MCMC proposed to amend subsection 6.10.11 to allow Access
Providers to require an escort for Access Seeker employees and contractors, even
if Access Provider did not require an escort for its own employees (provided it
required an escort for its own contractors).

27.3 MCMC also asked a general question as to whether the operators considered the

current Service Specific Obligations for the Domestic Connectivity to International
Services to be sufficient.
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MCMC Assessment

27.4

27.5

27.6

27.7

27.8

All stakeholders who responded agreed that the current Service Specific Obligations
for Domestic Connectivity to International Services are sufficient. CelcomDigi, CTS,
Maxis, TIME, TM, U Mobile, and XMT supported retaining the existing framework,
with no stakeholder proposing additional obligations.

MCMC notes TM’s submission agreeing with the proposed amendment to subsection
6.10.11. TM highlighted that the current obligations are well-aligned with the
nature of the service in supporting international connectivity at cable landing
stations, providing appropriate frameworks for access provisioning, non-
discrimination, operational processes, and service management.

MCMC also notes U Mobile’s submission, which confirmed that it successfully
acquires the service through commercial arrangements without encountering any
material impediments that would warrant amendments, and explicitly supported
the proposed change to subsection 6.10.11.

MCMC agrees with these views. Given the unanimous stakeholder feedback that
the current obligations are operating effectively and remain sufficient to govern
Domestic Connectivity to International Services, MCMC sees no basis for further
regulatory intervention.

Accordingly, MCMC will keep the provisions in their current form, with the minor
amendment to subsection 6.10.11 as proposed in the PI Paper to ensure
consistency across the escort requirements within the Service Specific Obligations.

MCMC Views

27.9

MCMC confirms its preliminary view to retain subsection 6.10 with a minor
amendment to subsection 6.10.11 as follows:

"An Access Provider is only permitted to require an escort to be present when nominated
employees and/or contractors of the Access Seeker wish to enter into the Access Provider’s
property if the Access Provider requires an escort for its own empteyees—or contractors in
the same circumstances. If an Access Provider determines that it is necessary to have an
escort present when the nominated employees and/or contractors of the Access Seeker wish
to enter into the Access Provider’s property, the Access Provider shall:

[.]"

28

Fixed Network Pole, Duct and Manhole Access

Overview

28.1

In the PI Paper, MCMC took the preliminary view that the Service Specific
Obligations for Duct and Manhole Access (to be renamed “Fixed Network Pole, Duct
and Manhole Access” in the Access List) in subsection 6.11 of the MSA should be
amended as follows:

(a) amendments to change all references from “Duct and Manhole Access” to
“Fixed Network Pole, Duct and Manhole Access”;
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(b) amendments to include references and obligations regarding poles for fixed
network equipment where appropriate (which are largely carried across from
the current Service Specific Obligations for Infrastructure Sharing that apply
to poles for fixed network equipment);

(c) amendments to subsection 6.11.7 to simplify reporting requirements for
sub-ducts, to reflect changes to the service description for Fixed Network
Pole, Duct and Manhole Access;

(d) amendments to subsection 6.11.9 to allow Access Providers to require an
escort for Access Seeker employees and contractors, even if Access Provider
does not require an escort for its own employees (provided it requires an
escort for its own contractors);

(e) amendments to subsection 6.11.21 to allow Access Seekers to use
subcontractors of their own choice, but with Access Provider's prior
approval; and

(f) addition of a new subsection 6.11.25 to require Fixed Network Pole, Duct
and Manhole Access to be provided on a modular and unbundled basis.

MCMC Assessment

Addition of poles for fixed deployments

28.2

28.3

28.4

28.5

Among stakeholders who provided a view on this issue before the submission
deadline, CelcomDigi, Maxis, MSA Resources, PPIT and XMT considered the
amendments to add poles for fixed network equipment within subsection 6.11 to
be appropriate.

CTS and Edotco raised issues that go beyond the question of what Service Specific
Obligations should apply to poles under subsection 6.11. In particular, the
expansion of Duct and Manhole Access to include poles for fixed network
equipment, as well as whether the inclusion of poles should be phased, is a matter
for the Access List, not the MSA. MCMC refers stakeholders to its views in the PI
Report on Review of Access List that poles for fixed network equipment should be
included within the expanded Fixed Network Pole, Duct and Manhole Access service.

MCMC also reiterates that poles for fixed network equipment are already subject to
regulation under the Access List and MSA, as part of the Infrastructure Sharing
service. MCMC has sought to ensure that the Service Specific Obligations that
currently apply to these poles under Infrastructure Sharing are carried across into
subsection 6.11 without material changes. Accordingly, MCMC is not persuaded by
CTS’ submission that further assessment is required on the technical, operational,
safety, structural and commercial implications of pole access for fixed deployments.

In relation to CTS’ submission that it is unable to commit to obligations that relate
to pole access under the MSA without further evaluation, MCMC emphasises that
the MSA obligations are binding on Access Providers. Once the updated MSA enters
into force, all Access Providers will be required to abide by the obligations relating
to pole access (which, as mentioned above, are materially the same as what already
applies under Infrastructure Sharing).
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28.6

28.7

28.8

Regarding TM’s submission that poles should not be included in the reporting
obligation in subsection 6.11.7, MCMC notes that Access Providers already have an
obligation to provide reports about their poles under subsection 6.8.15 (relating to
Infrastructure Sharing). The new obligation in paragraph 6.11.7(b) is substantially
similar to this. Moreover, as mentioned in paragraph 7.13 above, the existing
annual reporting obligation in the MSA will be replaced with an on-request reporting
obligation. This means that, in practice, the regulatory burden for Access Providers
associated with reporting, including about poles for fixed deployments, will be
reduced once the MSA amendments enter into effect, rather than being greater.

Regarding the other changes proposed by TM:

(a) MCMC disagrees with replacing “Access Request” references to “Order” in
subsection 6.11.16, which sets out the service-specific grounds for refusal.
The general grounds for refusal in subsection 5.4.11 also refer to “Access
Request”. “Access Request” is also more correct since it is the request that
is being refused, not the actual “Order” (which can only exist if the Access
Request is accepted).

(b) MCMC disagrees with the proposed changes to the Capacity Allocation Policy
for poles, under paragraphs 6.11.14(b) and 6.11.14(c). TM’s proposal is to
align the factors that the Access Provider can consider when determining
available space for poles, and the principles for allocating available space on
poles, with the equivalent requirements for ducts and sub-ducts under
paragraphs 6.11.14(b)(ii) and 6.11.14(c)(ii). This would result in poles
being subject to different obligations than they are currently subject to
under Infrastructure Sharing (see paragraphs 6.8.20(b)(iii)) and
6.8.20(c)(ii)). For regulatory consistency and to ensure that the transfer of
poles for fixed deployments from Infrastructure Sharing to Fixed Network
Pole, Duct and Manhole Access does not change the regulatory burden for
Access Providers, MCMC considers that the language of paragraphs
6.11.14(b)(iii) and 6.11.14(c)(iii) proposed in the PI Paper should be
retained.

(c) MCMC disagrees with the deleting the last sentence of subsection 6.11.16.
This is not a change related to poles but rather refers to language that is
already in the MSA. MCMC does not consider there is a sufficient basis to
remove it.

(d) MCMC disagrees with the proposal to add “Fixed Network Poles” to the resale
restriction in subsection 6.11.20. This is not a restriction that currently
applies to poles under Infrastructure Sharing and MCMC therefore considers
there is no basis for adding this restriction to Fixed Network Poles when they
are transferred to the expanded Fixed Network Pole, Duct and Manhole
Access service.

MCMC notes U Mobile’s submission that a new delivery timeframe should be added
for ducts longer than 10 km under subsection 6.11.5, being a timeframe agreed
between the Access Provider and the Access Seeker. MCMC does not consider this
change to be necessary. Subsection 6.11.5 currently only stipulates a delivery
timeframe for ducts less than 10 km in length. This means that, for ducts of 10 km
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28.9

or longer, the MSA does not prescribe a delivery timeframe, leaving the parties free
to agree the delivery timeframe in the Access Agreement.

MCMC agrees that the amendment requested by Maxis at subsection 6.11.16
(grounds for refusal) would be useful. This would require the Access Provider to
provide a copy of their safety and security process and procedures to the Access
Seeker on request. MCMC considers that this would assist the Access Seeker in
validating whether the grounds for refusing access based on safety and security
are no more restrictive or onerous than what the Access Provider imposes on its
own personnel who physically access the same ducts and manholes.

Escorts

28.10

28.11

28.12

28.13

28.14

There were mixed views regarding MCMC’s proposed amendment to subsection
6.11.9, which would broaden the circumstances in which an Access Provider is
permitted to require an escort to be present during physical access by the Access
Seeker.

TIME, PPIT, U Mobile and XMT agreed with the proposed amendment.
Among the other stakeholders who provided a view on this issue:

(a) Maxis supported the proposed amendments to subsection 6.11.9, but
proposed narrowing the “unescorted entry” right in subsection 6.11.10 to
only apply in emergency situations and where the Access Provider has
provided written approval to the Access Seeker;

(b) TM considered that escorts should always be allowed to be present and
strongly disagreed that this requirement should only apply if the Access
Provider requires an escort for its own contractors;

(c) MSA Resources considers that the existing wording in subsection 6.11.9 be
kept (without the amendment proposed in the PI Paper).

(d) Xenith IG disagreed with the changes proposed to subsection 6.11.9.

MCMC reiterates that the proposed amendment would broaden rather than narrow
the circumstances in which an escort is required. Under the current drafting of
subsection 6.11.9, an Access Provider may only impose an escort requirement on
the Access Seeker if the Access Provider requires an escort for its own employees
or contractors in the same circumstances. The proposed amendment would remove
references to “employees”. This means that, even if the Access Provider does not
require its own employees to be escorted, it can still require the Access Seeker’s
personnel to be escorted, provided it imposes this requirement on its own
contractors.

MCMC considers this to be a balanced position. MCMC does not consider that an
Access Provider’s contractors and Access Seeker personnel present a sufficient
different risk profile that it would be objectively reasonable to allow the former to
access a facility without an escort, while imposing an escort requirement on the
latter.
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28.15

MCMC also strongly considers that subsection 6.11.10 should be retained as is,
without being narrowed in the manner that Maxis proposes. The Access Provider’s
failure to provide escorts in a timely manner can create significant barriers to
physical access and can impose costs on the Access Seeker (e.g. if the Access
Seeker needs to schedule a repeat visit). It is therefore important that, if an escort
does not arrive on time, the Access Seeker should be able to access the facility on
an unescorted basis. This creates a strong incentive on the Access Provider to
ensure that escorts arrive in a timely manner and that the Access Provider cannot
use the escort requirement to create undue barriers to Access Seekers availing
themselves of Fixed Network Pole, Duct and Manhole Access.

Choice of subcontractors

28.16

28.17

Maxis, MSA Resources, PPIT, TIME and XMT agreed with the proposed amendments
to subsection 6.11.21, which would allow Access Seekers to use any subcontractor
of their choice in relation to installation, maintenance and rectification of duct
infrastructure, provided that the subcontractor has been pre-approved by the
Access Provider.

In relation to submissions from other stakeholders, MCMC has the following
responses:

(a) In response to TM’s submission, MCMC notes that the proposed amendment
would still require subcontractors to be approved by the Access Provider.
Accordingly, this approach does not materially reduce the Access Provider’s
ability to control who is able to access the facility nor increase the safety,
security and liability risks raised by TM. The effect of the amendment is
instead more procedural - rather than approved subcontractors needing to
be on an “accredited list” provided by the Access Provider to the Access
Seeker, the Access Provider will be able to approve subcontractors on a
case-by-case basis, where notified by the Access Seeker.

(b) In response to U Mobile’s submission that the Access Provider should have
an approval timeframe of five (5) Business Days (with deemed approval
otherwise), MCMC disagrees. Given that the subcontractors will be accessing
the Access Provider’s facility, and therefore create potential security and
liability risks, a deemed approval mechanism would create an undue burden
for the Access Provider. A period of five (5) Business Days may also not be
sufficient for the Access Provider to perform due diligence on a proposed
subcontractor.

(c) In response to Xenith IG’s proposal that Access Providers should be given
the ability to carry out works directly (with their own contractors) and charge
them to the Access Seeker, MCMC considers that this is likely to create a
barrier to accessing Fixed Network Pole, Duct and Manhole Access. Under
the model proposed by Xenith IG, an Access Provider will not have sufficient
incentives to ensure that the works are carried out efficiently (both from a
cost and quality perspective). This is because there will be no competitive
pressure exerted by the Access Seeker's ability to use its own
subcontractors, and the Access Provider will be able to pass-through its
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costs to the Access Seeker. MCMC therefore does not agree to this
amendment.

Provision on a modular and unbundled basis

28.18

28.19

All stakeholders who provided a view on this issue - Maxis, MSA Resources, PPIT,
TIME, TM, U Mobile, Xenith IG and XMT - supported the proposed drafting in
subsection 6.11.25, requiring Fixed Network Pole, Duct and Manhole Access to be
provided on a modular and unbundled basis.

In relation to TM’s submission that manholes should only be provided in association
with a duct (rather than independently), MCMC agrees. MCMC has confirmed
changes to this effect to the service description of Fixed Network Pole, Duct and
Manhole Access. These changes are described in the PI Report on Review of Access
List. MCMC does not consider any changes are required to subsection 6.11.25 to
reflect this principle.

MCMC Views

28.20

28.21

MCMC confirms its preliminary view that the Service Specific Obligations for Duct
and Manhole Access (to be renamed “Fixed Network Pole, Duct and Manhole
Access” in the Access List) in subsection 6.11 of the MSA should be amended as
follows:

(a) amendments to change all references from “Duct and Manhole Access” to
“Fixed Network Pole, Duct and Manhole Access”;

(b) amendments to include references and obligations regarding poles for fixed
network equipment where appropriate (which are largely carried across from
the current Service Specific Obligations for Infrastructure Sharing that apply
to poles for fixed network equipment);

(c) amendments to subsection 6.11.7 to simplify reporting requirements for
sub-ducts, to reflect changes to the service description for Fixed Network
Pole, Duct and Manhole Access;

(d) amendments to subsection 6.11.9 to allow Access Providers to require an
escort for Access Seeker employees and contractors, even if Access Provider
does not require an escort for its own employees (provided it requires an
escort for its own contractors);

(e) amendments to subsection 6.11.21 to allow Access Seekers to use
subcontractors of their own choice, but with Access Provider’s prior
approval; and

() addition of a new subsection 6.11.25 to require Fixed Network Pole, Duct
and Manhole Access to be provided on a modular and unbundled basis.

In addition, MCMC considers that the last paragraph of subsection 6.11.16 should
be amended as follows:

"The grounds for refusing access and/or imposing any restrictions on access by the Access
Provider on Fixed Network Pole, Duct and Manhole Access in relation to safety and security
must be no more restrictive or onerous than the Access Provider imposes on its own
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personnel who physically access the same poles, ducts and manholes. If the Access Provider
refuses access or imposes any restrictions on access on this ground, the Access Provider
must _(on request from the Access Seeker) provide a copy of its safety and security
procedures to the Access Seeker.”

29 Digital Terrestrial Broadcasting Multiplexing Service

Overview

29.1 In the PI Paper, MCMC took the preliminary view to retain the existing Service
Specific Obligations for the Digital Terrestrial Broadcasting Multiplexing Service
without any change.

29.2 However, MCMC proposed a new subsection 6.12.13 which would create service-
specific target times for fault rectification. In the PI Paper, this new provision was
discussed under the Operations and Maintenance Obligations section, but MCMC
will analyse it here, given that it relates to the Service Specific Obligations for the
Digital Terrestrial Broadcasting Multiplexing Service.

29.3 MCMC also asked a general question as to whether the existing Service Specific

Obligations for the Digital Terrestrial Broadcasting Multiplexing Service were
sufficient.

MCMC Assessment

Fault rectification timeframes

29.4

29.5

29.6

29.7

29.8

29.9

XMT agreed with the proposed addition of subsection 6.12.13 of the MSA, regarding
fault rectification timeframes for the Digital Terrestrial Broadcasting Multiplexing
Service.

MYTV proposed that, instead of adding service-specific fault rectification times for
the Digital Terrestrial Broadcasting Multiplexing Service in the MSA, the fault
rectification times for this service should be as per the current co-regulation
framework established by MCMC in 2023.

The key aspect of the service-specific fault rectification timeframes proposed in
subsection 6.12.13 of the MSA is that, for remote sites, the rectification timeframe
will be eight (8) hours, rather than four (4) hours.

This is consistent with the co-regulation framework, which sets a restoration time
of not more than eight (8) hours for certain unmanned sites, as compared to four
(4) hours for manned sites. The only exception is for the sites at Belaga, Bukit Mas
and Pangkor, where, if an incident occurs from 7 pm to 8 am, the 8-hour restoration
timeframe only starts from 8 am.

MCMC agrees with amending subsection 6.12.13 to align with the position in the
co-regulation framework, which MCMC considers would better align with current
operational realities.

The target times in the co-regulation framework also refer to rectification
timeframes only, rather than response timeframes and progress update frequency.
For simplicity, MCMC considers it would be more appropriate to only capture fault
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rectification timeframes in subsection 6.12.13. This reflects the fact that, for
unmanned or remote sites, a response might not necessarily be feasible in one
hour, as the site will not necessarily be monitored on a 24-hour basis.

29.10 Accordingly, MCMC considers that amendments should be made to subsection
6.12.13 of the MSA to create the following service-specific rectification timeframes
for the Digital Terrestrial Broadcasting Multiplexing Services:

(@) a rectification timeframe of four (4) hours for "Category A” sites (which are
typically manned sites);

(b) a rectification timeframe of eight (8) hours for “Category B” sites (which are
typically unmanned sites); and

(c) specifically for the “Category C” sites at Belaga, Bukit Mas and Pangkor, a
rectification timeframe of eight (8) hours but, where the incident occurs
between 7 pm and 8 am, the 8-hour timeframe will commence from 8 am.

29.11 MCMC thanks TM for also proposing a definition of “remote” sites for subsection
6.12.13, which MCMC asked a question about in the PI Paper. Since the rectification
timeframes will be refocused on the Category A, Category B and Category C sites
(defined by reference to specific locations), a definition of “remote” sites will no
longer be necessary.

Other issues

29.12 No stakeholders who provided their submissions before the submission deadline
provided any answers to the general question as to whether the existing service-
specific obligations for Digital Terrestrial Broadcasting Multiplexing Service were
sufficient.

MCMC Views
29.13 MCMC confirms its preliminary view that:

(a) a new subsection 6.12.13 should be added to create service-specific fault
rectification timeframes for the Digital Terrestrial Broadcasting Multiplexing
Service; and

(b) all other provisions of subsection 6.12 should remain within the MSA without
amendment.

29.14 The new subsection 6.12.13 will be as follows:
6.12.13 Timeframes: An Access Provider shall respond to and rectify faults in relation to

the Digital Terrestrial Broadcasting Multiplexing Service within the timeframes set out in the
table below.

Site Rectification Timeframe
Category A Less than or equal to four (4) hours from the time the fault is

reported to the Operator
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Site Rectification Timeframe

Category B Less than or equal to eight (8) hours from the time the fault is
reported to the Operator

Category C Less than or equal to eight (8) hours from the time the fault is
reported to the Operator except that, if the fault is reported
between 7 pm and 8 am (“"Night Window”), less than or equal
to eight (8) hours from the end of the Night Window in which
the fault is reported

(a) For the purposes of the table above:

(i) Category A refers to the sites at DTH Uplink, Menara KL, Gunung Jerai,
Bukit Sungai Besi, Gunung Ledang, Gunung Ulu Kali, Gunung Kledang, Bukit
Karatong, Gunung Pulai, Gunung Serapi, Bukit Bakar, Bukit Pelindung, Bukit
Besar, Bukit Trig, Gunung Andrassy, Bukit Tampin, Seberang Jaya, Pelangi,
Telipot, Bukit Larut, Skudai, Penang U4, Bukit Lambir, Bukit Nyabau, Bukit
Bauk, Bukit Temuduk, Gunung Silam, Bukit Lima, Bukit Fraser, Bukit Kelapa,
Bukit Tinggi, Telapak Burok and TM Exchange Kangar;

(ii) Category B refers to the sites at Bukit Bintang, Bukit Sembilan, Bukit
Singgalang, TM Sarikei, Bukit Senggora, Gunung Ancharang, Bukit
Kemuning, Gunung Raya, Saratok, Bukit Kapit and Kuala Rompin; and

(iii) Category C refers to the sites at Bukit Mas, Pulau Pangkor and Belaga.

(b) For clarification, the timeframes in this subsection 6.12.13 take precedence over the
target times stipulated in subsection 5.12.12 of this Standard.

30 MVNO Access

Overview

30.1 In the PI Paper, MCMC took the preliminary view that no substantive amendments
were required to the Service Specific Obligations for MVNO Access in subsection
6.13 of the MSA, but it was open to considering amendments to subsection 6.13.6
regarding the 40-Business-Day delivery timeframe for MVNO Access based on
further feedback from the industry.

30.2 In the PI Paper, MCMC also proposed a minor amendment to subsection 6.13.8

(which deals with reporting) to replace the words “For the purposes of subsection
5.3.13 of this Standard” with “As required under paragraph 5.3.12(l) of this
Standard”. This would align the reporting language in respect of MVNO Access with
service-specific reporting obligations for other Facilities and Services.

MCMC Assessment

30.3

Only four stakeholders out of those that submitted before the submission deadline
expressed views on the 40-Business-Day delivery timeframe for MVNO Access.
Among these stakeholders, there was general acceptance of, or no objection to,
the existing forty (40) Business-Day timeframe, though several highlighted the
need for operational flexibility to accommodate varying deployment complexities.
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30.4

30.5

30.6

30.7

MCMC notes CelcomDigi’s and Maxis’ submissions requesting that flexibility be built
into the timeline, allowing for extensions by mutual agreement. CelcomDigi further
suggested that the delivery clock should be explicitly linked to specific readiness
milestones, such as the execution of commercial agreements, satisfaction of credit
and security requirements, and provision of complete technical and operational
information.

MCMC also notes U Mobile’s submission that forty (40) Business Days is too short
for more complex full-MVNO integrations. U Mobile proposed a tiered approach that
distinguishes between light MVNOs (forty (40) Business Days) and full MVNOs (up
to ninety (90) Business Days) to reflect the different levels of customisation and
integration effort involved.

MCMC is of the view that retaining a standard baseline of forty (40) Business Days
is necessary to ensure regulatory certainty and to prevent unnecessary delays in
the provisioning of MVNO Access. However, MCMC recognises that complex
integrations, particularly for “thicker” MVNOs, involve distinct technical and
operational elements that may genuinely require additional time to implement.

Rather than introducing rigid, tiered regulatory timelines that would make the MSA
obligations too granular and prescriptive, MCMC considers that the most balanced
approach is to retain the 40-Business-Day baseline while amending subsection
6.13.6 to allow the Access Seeker and Access Provider to mutually agree on a
longer timeframe. This provides stakeholders with the commercial flexibility to
accommodate complex integration requirements reasonably, while ensuring the 40-
Business-Day remains the default baseline.

MCMC Views

30.8

30.9

MCMC's final view is to amend subsection 6.13.6 as follows:

"Indicative delivery timeframe: For the purpose of paragraph 5.7.13(a)(i) of this
Standard, the indicative delivery timeframe for MVNO Access is forty (40) Business Days, or
such longer period as may be mutually agreed between the Access Provider and the Access
Seeker. For clarification, the indicative delivery timeframe in this subsection 6.13.6
commences from the Notice of Acceptance or confirmation of the Order (as applicable) in
accordance with subsection 5.7.14 of this Standard.”

MCMC also confirms its preliminary view to make a minor amendment to subsection
6.13.8 (which deals with reporting) to add the words “As required under paragraph
5.3.12(1) of this Standard”, to align the reporting language in respect of MVNO
Access with service-specific reporting obligations for other Facilities and Services.

31 Domestic Inter-Operator Roaming Service
Overview
31.1 In the PI Paper, MCMC took the preliminary view that the Service Specific

Obligations for the Domestic Inter-Operator Roaming Service should be amended
as follows:

(a) subsection 6.14.2 relating to transition provisions should be deleted as it is
no longer relevant; and
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(b) subsection 6.14.10 regarding reporting should be updated to align the
language with service-specific reporting obligations for other Facilities and
Services.

31.2 MCMC also asked additional questions regarding:

(@) whether operators would support the Domestic Inter-Operator Roaming
Service being available on a sub-national or site-by-site basis rather than
requiring Access Seekers to acquire national coverage and whether there
were any technical constraints associated with the proposed approach; and

(b) whether any further amendments were required to the service-specific
obligations for Domestic Inter-Operator Roaming Service.

MCMC Assessment
Transitional provisions

31.3 There was unanimous agreement among all stakeholders who responded on this
issue in favour of MCMC'’s proposal to delete the legacy transitional provisions for
the Domestic Inter-Operator Roaming Service.

31.4 MCMC agrees with these views. These provisions have fulfilled their regulatory
purpose, and as noted by CelcomDigi, no Access Provider or Access Seeker remains
reliant on them for compliance or operational continuity. Regarding TM's
submission that the regulatory framework should remain open to introducing new
transitional provisions in the future, MCMC clarifies that it will continue to evaluate
the necessity of such mechanisms on a case-by-case basis whenever future market
or regulatory shifts warrant them.

31.5 Accordingly, given the industry-wide consensus, MCMC will proceed with the
deletion of these legacy transitional provisions from subsection 6.14.2.

Availability of Domestic Inter-Operator Roaming Service on a sub-national or site-by-site
basis

31.6 Views were divided among stakeholders on whether the Domestic Inter-Operator
Roaming Service should be made available on a sub-national or site-by-site basis
(as opposed to the current approach, which requires coverage to be acquired on a
national basis):

(@) TM and U Mobile expressed support for sub-national availability to better
reflect actual footprint gaps; and

(b) CelcomDigi and Maxis strongly opposed a site-by-site approach due to
severe technical and operational constraints.

31.7 MCMC notes CelcomDigi’s and Maxis’ detailed submissions outlining why site-by-
site or sub-national roaming is impractical. Both operators highlighted that
domestic roaming is fundamentally configured at the Tracking Area Code (TAC)
level, which covers broad geographic areas rather than single sites. They argued
that an "island" or site-by-site configuration would trigger frequent inter-Public
Land Mobile Network handovers, excessive location updates, and immense
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31.8

31.9

31.10

31.11

31.12

signalling loads on the core network. This would ultimately degrade network KPIs,
accelerate device battery drain and increase service interruptions for real-time
services like VOLTE. CelcomDigi also raised concerns over added complexities in
KPI monitoring, fault isolation, billing reconciliation, and RAN-level capacity
management.

MCMC notes TM’s submission supporting sub-national and site-by-site access on
the basis that it allows Access Seekers to target specific locations where they lack
a network footprint, thereby avoiding unnecessary nationwide roaming reliance
where they have already deployed infrastructure. MCMC also notes U Mobile's
position, which supported sub-national access to match geographic realities but
explicitly rejected a site-by-site approach due to the heavy operational burden it
would place on both Access Providers and Access Seekers to manage individual site
configurations.

MCMC is persuaded by the technical and operational arguments against mandating
Domestic Inter-Operator Roaming Service on a site-by-site basis. Because mobile
mobility architecture relies on broader TAC boundaries, forcing individual site
isolation would conflict with standard network management, create severe core
signalling congestion, and actively harm user experience through dropped calls and
session latency. MCMC agrees with the majority of stakeholders that site-by-site
activation is operationally unfeasible.

Regarding broader sub-national roaming, while MCMC acknowledges the
commercial merits raised by TM and U Mobile to optimise infrastructure
deployment, MCMC considers that mandating specific regional or sub-national
carve-outs within the MSA would make the regulatory framework too prescriptive.
Furthermore, it could compromise capacity safeguards, as noted by Maxis, which
allow Access Providers to protect host network performance from local congestion.

Accordingly, MCMC will not introduce mandatory sub-national or site-by-site
provisions. MCMC considers that any targeted, regional roaming requirements are
best left to commercial negotiations under individual Access Agreements, enabling
operators to map coverage boundaries flexibly to existing TAC structures and
capacity realities.

MCMC also notes that the new 4G MOCN Access service will allow for access on a
site-by-site basis, thereby providing an option for Access Seekers who do not wish
to obtain coverage on a national basis.

Further amendments to Domestic Inter-Operator Roaming Service obligations

31.13

31.14

The majority of stakeholders who responded on this issue before the submission
deadline did not suggest any further amendments to the Service Specific
Obligations for Domestic Inter-Operator Roaming Service, beyond the minor
changes already proposed.

MCMC notes TM’s submission requesting that subsection 6.14 be amended to
include a specific, additional obligation requiring Access Providers to disclose
information reasonably necessary for an Access Seeker to implement and verify
Domestic Inter-Operator Roaming Service on an Equivalence of Inputs (EOI) basis.
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31.15

31.16

31.17

31.18

31.19

TM suggested that this should explicitly cover data relating to service availability,
roaming configuration, supported capabilities, and service performance.

MCMC disagrees with TM's proposal. MCMC highlights that the disclosure obligations
in subsection 5.3 of the MSA already provide a sufficient mechanism for an Access
Seeker to obtain such information from the Access Provider. Specifically, subsection
5.3.1 (General duty) broadly requires all operators to provide, in response to a
request in good faith from any other operator, any information which is reasonably
necessary for the negotiation, conclusion and implementation of the provision of
access. Further, subsection 5.3.7 (Information disclosure) requires an Access
Provider to provide the information listed at subsection 5.3.7 to an Access Seeker
within ten (10) Business Days of receipt of a written request from an Access Seeker
for the provision of access (whether or not on the basis of a RAQ). Accordingly,
there are sufficient rights available to an Access Seeker to obtain information from
the Access Provider. Introducing service-specific information disclosure rules under
subsection 6.14 would create unnecessary complexity and duplication.

MCMC notes U Mobile’s submission requesting an express obligation within
subsection 6.14 to support legacy 2G services under the EOI principle (subsection
6.14.12) for the duration of the 2G network’s operational life. U Mobile argued that
this amendment is necessary to preserve continuity of nationwide connectivity for
users reliant on legacy devices and to prevent premature decommissioning of 2G
roaming access for Access Seekers that do not hold 2G spectrum.

MCMC is not persuaded by U Mobile's argument and does not agree to explicitly
mandate 2G service support under the EOI framework. MCMC clarifies that the
existing EOI provisions inherently protect Access Seekers by requiring an Access
Provider to supply roaming services of an equivalent standard and availability to
what it provisions for its own retail or downstream arms. Therefore, if an Access
Provider continues to actively operate and support its own 2G network, it is already
bound to provide equivalent access to Access Seekers under the current wording.

However, if an Access Provider is not supporting its own legacy 2G services or is
transitioning away from them, it would be highly uneconomical and inefficient to
compel them to maintain or support a legacy technology solely for Access Seeker
use. This would hinder the industry's broader migration towards more efficient,
modern technologies.

Accordingly, MCMC does not consider that any further amendments are needed to
subsection 6.14, beyond the minor modifications originally proposed in the PI
Paper.

MCMC Views

31.20

MCMC confirms its preliminary view that:

(@) subsection 6.14.2 should be deleted and marked as “Not used” as transition
provisions are no longer relevant, as follows:

"6.14.2 Not used.Fransition:
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(b) subsection 6.14.10 should be slightly amended to align the language with
other service-specific reporting obligations for other Facilities and Services,
as follows:

"6.14.10 Reporting: As required under paragraph 5.3.12(1) of this Standard, Tthe
Access Provider must report to the Commission information and details relating to
Domestic Inter-Operator Roaming Services which may be requested by the
Commission.”

32 5G Services

Overview

32.1 In the PI Paper, MCMC took the preliminary view that the Service Specific
Obligations for 5G Services in section 6.15 of the MSA should be amended as
follows:

(a) replacement of “Polygon” references to "Coverage Area”, to move away from
operator-specific terminology;

(b) amendments to subsection 6.15.7 to shorten the delivery timeframe for 5G
Services from forty (40) Business Days to thirty (30) Business Days;

(c) amendments to subsection 6.15.9 to update the examples of activities in
respect of which discrimination must not occur, to reflect a shift towards a
dual network model where Access Providers may also be operating in
downstream markets;

(d) amendments to subsections 6.15.10 and 6.15.12 to allow the Operations
Manual and associated documents, as well as the product development
roadmap and deployment schedule, to be provided to Access Seekers
directly, rather than made publicly available;

(e) amendments to subsection 6.15.18 to transport the obligation to provide 5G
Services on an unbundled and modular basis into a positive obligation,
consistent with the drafting of other Service Specific Obligations;

(f) amendments to subsection 6.15.19 to refer to “target capacity” as part of
the EOI obligation;

(9) amendments to subsection 6.15.20 to prohibit Access Providers from
requiring Access Seekers to obtain their approval in respect of commercial
initiatives;
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32.2

(h) deletion of subsection 6.15.23 (requiring notice of changes to the technical
details of a service), which is no longer necessary given the shift to a dual-
network model for 5G Services; and

@) amendments to paragraph 6.15.26(b)(i) to balance Access Seeker interests
in being consulted on changes to 5G Services required by law against the
need for Access Providers to comply with applicable legal obligations.

In addition to consulting on these proposed amendments, MCMC also asked
questions about whether:

(@) a five-year forecast period for 5G Services was appropriate;

(b) stakeholders supported a prohibition on an Access Provider using Access
Seekers’ sensitive information (e.g. customer traffic details or technical
configurations) to advantage the Access Provider in supplying downstream
services; and

(c) proposals relating to voice continuity and other similar technical
amendments should be incorporated into the Service Specific Obligations for
5G Services.

MCMC Assessment

Delivery timeframe

32.3

32.4

32.5

32.6

Among stakeholders who provided a view on this issue before the submission
deadline:

(a) CelcomDigi, Maxis and TM agreed with the delivery timeframe being
shortened from forty (40) Business Days to thirty (30) Business Days; and

(b) DNB and U Mobile submitted that the delivery timeframe should not be
shortened to thirty (30) Business Days.

MCMC acknowledges that views on this issue are mixed and there are defensible
arguments for each of these two positions.

However, having had regard to the stakeholder submissions as a whole, MCMC
continues to consider that the market has now reached a stage of maturity that will
enable delivery timeframes to be reduced to thirty (30) Business Days. This is likely
to lower the barriers to accessing 5G Services, by ensuring that Access Seekers can
more readily access 5G Services and provide services in downstream markets.

Accordingly, MCMC confirms its preliminary view that the delivery timeframe in
subsection 6.15.7 should be amended to thirty (30) Business Days.

Forecast period

32.7

32.8

The current forecast period for 5G Services under paragraph 6.15.2(b) is twelve
(12) months.

All stakeholders who provided a view on this issue before the submission deadline
- CelcomDigi, DNB, Maxis, TM and U Mobile - agreed that a 5-year forecast period
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32.9

32.10

32.11

32.12

32.13

32.14

32.15

was appropriate for 5G Services. TM’s support for this period was on the assumption
that the forecasts would be indicative and non-binding.

Stakeholders have also provided support for why this period ought to be longer
than the forecast periods associated with other Access List Services, which are
typically one (1) year. This included reference to the greater complexity and
planning requirements associated with 5G Services, as well as a 5-year period being
more aligned with the typical investment planning horizon for 5G RAN deployments.

Given the very wide support for a 5-year forecast period, including from Access
Seekers, MCMC considers that subsection 6.15.2 should be amended to give effect
to this period. MCMC considers that this should be done by:

(a) amending paragraph 6.15.2(b) to remove the reference to “in the next
twelve (12) months”; and

(b) amending paragraph 6.15.2(c) to read “the maximum periods covered by
the Forecasts, which must be no greater than five (5) years”.

There is a separate issue about whether such forecasts should be binding or non-
binding. The general mechanism in the MSA is that forecasts are non-binding (see
subsection 5.6.5), but the Access Provider has the ability under subsection 5.6.3 to
request Access Seekers to “confirm” a Forecast, in which case the Forecast is
deemed to be an Order and therefore becomes binding.

Other than TM, stakeholders did not make their support of a 5-year forecast period
contingent on such forecast being non-binding. However, in its response to the
informal questionnaire, Maxis suggested that forecasts should be on a non-binding
basis.

MCMC considers, on balance, that it would be preferable for forecasts beyond the
initial twelve (12) months to be non-binding. A 5-year forecast period is
significantly longer than for other services on the Access List. MCMC is therefore
concerned that, if Access Providers has the option to require “confirmation” of 5-
year forecasts, this would impose too great a barrier to accessing 5G Services for
Access Seekers, as Access Seekers would be required to acquire all of the forecast
capacity for a 5-year period.

Making forecasts between the initial 1-year period and the expanded 5-year period
non-binding would ensure that Access Providers are still provided with useful
information to assist them with network planning, without imposing undue burdens
on Access Seekers, which could hinder competition in downstream markets. For the
initial 12-month period, the possibility of “confirming” forecasts should be
preserved, as this is in line with the current approach of paragraph 6.15.2(b) read
together with subsection 5.6.3.

MCMC proposes to give effect to this position by adding a new paragraph at the
end of subsection 6.15.3 (Limitation of Forecasts) to provide that forecasts for 5G
Services relating to a period greater than twelve (12) months will be non-binding
and, therefore, subsection 5.6.3 will not apply to such forecasts.
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Prohibition on using Access Seekers’ personal information

32.16

32.17

32.18

32.19

32.20

32.21

There is general support among stakeholders for adding a prohibition on Access
Providers using an Access Seeker’s sensitive information to advantage the Access
Provider in supplying downstream services. This view is supported by CelcomDigi,
DNB, Maxis and TM, but is opposed by U Mobile.

MCMC acknowledges U Mobile’s submission that the risks sought to be addressed
by this prohibition can be managed through existing provisions in the MSA, such as
restrictions on the use of confidential and forecast information or non-
discrimination principles.

However, the concern to be addressed by this prohibition is specifically that the
Access Provider’s access to sensitive information of the Access Seeker will allow it
to compete more easily with the Access Seeker in downstream markets. This risk
provides an advantage specifically to Access Providers, as the flow of information
is in one direction (i.e. the Access Provider will have access to the sensitive
information of all Access Seekers, whereas each Access Seeker will not have access
to the sensitive information of the Access Provider or of other Access Seekers). This
issue is not specifically dealt with by the non-discrimination principle, which is
concerned with the conduct of the Access Provider towards Access Seekers, relative
to each other and relative to the Access Provider’s downstream operations.

Accordingly, MCMC considers that there is a strong policy basis for prohibiting the
Access Provider from using the Access Seeker’s sensitive information to advantage
it in downstream markets.

MCMC understands U Mobile’s point that the issue of vertical integration affects a
large number of Access List services, meaning that the same risks that occur for
5G Services would also occur for other services, such as HSBB Network Services.
However, the fact that this issue was specifically raised in the context of 5G Services
and that it has widespread support from operators, suggests that 5G Services raise
a specific risk of information acquired in the wholesale market being used to
advantage the Access Provider in downstream markets.

MCMC therefore considers that the following provision should be added, as a new
paragraph 6.15.9(c), to deal with the use of Access Seeker information:

(c) The Access Provider must ensure that 5G Access Seeker Information obtained in
connection with the supply (including future supply) of 5G Services is:

(i) only used by those personnel of the Access Provider whose role is within the
Access Provider’s wholesale group;

(i) only used for the purpose of supplying 5G Services; and

(iii) not used for a purpose connected to the supply by the Access Provider of
mobile telecommunications services in a retail market.

The Access Provider must maintain records that indicate which persons are provided
with access to 5G Access Seeker Information and, on request from the Commission,
provide a copy of such records certified by the Access Provider’s Chief Executive
Officer or Chief Operating Officer.”
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MCMC also considers that the following definition of *5G Access Seeker Information”
should be added to the MSA:

"5G Access Seeker Information” means information provided by an Access Seeker to an
Access Provider, or otherwise obtained by the Access Provider, which relates to an Access
Seeker’s usage of a 5G Service or provision of a downstream service using a 5G Service as
an input, including sites at which 5G Services are obtained, traffic profiles, service
configurations, technical specifications, performance requirements, information relating to
the customers of an Access Seeker, rollout strategies of the Access Seeker and Forecast
Information.”

Voice continuity and other technical specifications

32.22

32.23

32.24

32.25

Among stakeholders who provided a view on this issue before the submission
deadline:

(a) CelcomDigi and TM supported amendments to refer to voice continuity and
other technical specifications, as proposed by TM and summarised by MCMC
at paragraph 32.71 of the PI Paper;

(b) DNB disagreed, arguing that these issues should be regulated via the
relevant MSQoS;

(c) Maxis disagreed, arguing that technical specifications should be discussed
via the Product Committee, not defined in the MSA;

(d) U Mobile disagreed, arguing that the EOI obligation already requires the
Access Provider to extend all technical capabilities to the Access Seeker
(including voice-related capabilities) on the same basis as it provides to
itself.

MCMC notes that, as stated in section 7 of the PI Report on the Review of Access
List, MCMC will amend the service descriptions for the 5G Services to specifically
refer to VoNR and Evolved Packet System (EPS) fallback as examples of the
services to which the Access Seeker may request access in the case of 5G
Standalone Access and as one of the functionalities included in 4G EPC with 5G RAN
Access. These are the two voice continuity functionalities to which TM refers in its
proposal for MSA amendments, as summarised by MCMC at paragraph 32.71 of the
PI Paper.

Accordingly, MCMC does not consider that there is a strong basis for adding these
specifications in the MSA. MCMC also notes that there is no broad support for
making these changes within the MSA, with stakeholders suggesting a range of
alternative instruments or structures for dealing with these issues, such as the
MSQoS or the Product Committee.

For this reason, on balance, MCMC does not propose making any changes to
subsection 6.15 to incorporate references to voice continuity functionalities or other
technical specifications proposed by TM.

Other amendments to Service Specific Obligations

32.26

CelcomDigi and TM did not propose further changes to the Service Specific
Obligations for 5G Services.
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32.27

32.28

32.29

32.30

32.31

32.32

DNB and Maxis both suggested amendments to subsection 6.15.18 to relax the
requirement that 5G Services be supplied on a modular and unbundled basis, as
this is not compatible with cost recovery and early-stage 5G networks. MCMC
reminds stakeholders that subsection 6.15.18 is not a prohibition on imposing
minimum volume requirements and does not regulate the price of 5G Services.
Instead, it simply allows Access Seekers to acquire those network components or
service elements that they need, without being required to acquire other
components or service elements. Accordingly, MCMC does not consider that there
is any basis for amending subsection 6.15.18 for reasons relating to cost recovery
or network economics.

Minimum volume commitments are regulated under the MSA, but under paragraph
5.16.14(b), which applies generally to all Access List Services and Facilities and
prohibits requirements to acquire Services or Facilities in any minimum or
maximum quantity or ratio. However, DNB and Maxis did not suggest any
amendments to this provision in their responses to this question.

DNB and Maxis also suggested amendments to the requirements in subsections
6.15.23 to 6.15.25. DNB argued that the requirement for Access Providers to
consult with Access Seekers when introducing or removing a 5G Service should be
removed, to align with MCMC'’s proposed removal of this requirement for changes
to technical details of an existing service, under subsection 6.15.23. Conversely,
Maxis submitted that subsection 6.15.23 should remain as is, without MCMC's
proposed amendment, to ensure that Access Seekers are consulted on for technical
changes.

MCMC considers that the approach in the PI Paper strikes the right balance between
removing administrative burden for Access Providers, while ensuring that Access
Seekers are still consulted on in the case of very significant service-related
decisions, such as the introduction or removal of a service. While technical changes
can still have an impact on Access Seekers, they are less significant than the
withdrawal or introduction of an entire service. Accordingly, MCMC considers it
appropriate for these to be a differentiated approach between subsection 6.15.23
(which MCMC proposes to remove) and subsections 6.15.24 and 6.15.25, which
MCMC proposes to keep without amendments.

Regarding the proposal by DNB and U Mobile to remove the Planning Committee
provisions in subsection 6.15.13, MCMC does not consider there is sufficient support
for this proposition. This structure provides a useful forum for the Access Provider
and Access Seeker to exchange information regarding the development and
enhancement of 5G Services. This is appropriate for 5G Services (compared to
other Access List services) as 5G Services require network integration activities to
be conducted by Access Seekers, as opposed to mere acquisition of a service, and
5G Services generally involve a higher level of complexity than many other Access
List services. This ensures that service planning is a more critical consideration for
5G Services than other services.

MCMC also has the following responses to the other amendments proposed by U
Mobile:
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(@) In relation to the proposal to increase the period for acknowledging receipt
of an Order from one (1) Business Day to two (2) Business Days in
subsection 6.15.4, MCMC has not received submissions from other
stakeholders advocating for this change. Other than alignment with other
services, U Mobile has not identified any actual challenges with complying
with a one (1) Business Day timeframe. Accordingly, MCMC proposes to
retain subsection 6.15.4 as is.

(b) MCMC does not agree with deleting the reference to “site activation” in
paragraph 6.15.9(b)(vi). This is necessary to prevent a situation where the
Access Provider activates certain sites for its own use but does not make
them available to Access Seekers, or otherwise engages in discriminatory
conduct in relation to site activation (e.g. activating sites that are used for
Access Seeker supply more slowly than sites that are always used for the
Access Provider’s own needs).

(c) Regarding U Mobile’s proposal to delete references to “speed tiers”, “target
capacity” and “price” in the EOI provision (subsection 6.15.19), MCMC notes
that the references to “speed tiers” and “price” are already in the MSA and
are not new requirements. Moreover, subsection 6.15.19 is drafted in a
flexible manner, with references to “speed tiers’, “target capacity” and
“price” being inclusive rather than prescriptive. Accordingly, if the 5G access
that an Access Provider provides to itself and the 5G Services supplied to an
Access Seeker do not have speed tiers as a particular feature, then there
will be EOI issue or breach of this obligation in that specific respect.

(d) Finally, MCMC does not agree that the Access Provider should have the
ability to pass through costs arising from Infrastructure Sharing. These are
a key part of the cost base for 5G Services and should therefore be
accounted for in the charges for such services, rather than being separately
passed through to Access Seekers. In any event, MCMC notes that pricing
issues are a matter for the MSAP.

MCMC Views

32.33 MCMC confirms its preliminary view that the Service Specific Obligations for 5G
Services in subsection 6.15 of the MSA should be amended as follows:

(a) replacement of “Polygon” references to "Coverage Area”, to move away from
operator-specific terminology;

(b) amendments to subsection 6.15.7 to shorten the delivery timeframe for 5G
Services from forty (40) Business Days to thirty (30) Business Days;

(c) amendments to subsection 6.15.9 to update the examples of activities in
respect of which discrimination must not occur, to reflect a shift towards a
dual network model where Access Providers may also be operating in
downstream markets;

(d) amendments to subsections 6.15.10 and 6.15.12 to allow the Operations
Manual and associated documents, as well as the product development
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(e)

(f)

(9)

(h)

roadmap and deployment schedule, to be provided to Access Seekers
directly, rather than made publicly available;

amendments to subsection 6.15.18 to transform the obligation to provide
5G Services on an unbundled and modular basis into a positive obligation,
consistent with the drafting of other Service Specific Obligations;

amendments to subsection 6.15.19 to refer to “target capacity” as part of
the EOI obligation;

amendments to subsection 6.15.20 to prohibit Access Providers from
requiring Access Seekers to obtain their approval in respect of commercial
initiatives;

deletion of subsection 6.15.23 (requiring notice of changes to the technical
details of a service), which is no longer necessary given the shift to a dual-
network model for 5G Services; and

amendments to paragraph 6.15.26(b)(i) to balance Access Seeker interests
in being consulted on changes to 5G Services required by law against the
need for Access Providers to comply with applicable legal obligations.

32.34 In addition, MCMC considers that the following amendments should be made:

(a)

Subsections 6.15.2 and 6.15.3 should be amended as follows to give effect
to a five-year forecasting period with only the first twelve (12) months
having the ability to be binding:

"6.15.2 Forecasts: For the purposes of subsection 5.6.6 of this Standard, an Access
Provider may determine the Forecasts which it requires from an Access Seeker to
provide 5G Services including with regard to:

(a) the network components, Facilities and/or Services to be supplied as part of
5G Services;

(b) service capacity requirements (including anticipated highest hourly average

reading) across each-Pelygeninthe-nexttwelvre-(12)-months Coverage Area;

(c) the maximum periods covered by the Forecasts, which must be no greater
than five (5) years;

(d) the minimum intervals or units of time used in Forecasts; and
(e) the maximum frequency of the Forecasts or updates to the Forecasts.

6.15.3 Limitation of Forecasts: An Access Provider must ensure that Forecasts
under subsections 5.6.6 and 6.15.2 6-153-of this Standard are no more onerous
than either of:

(a) what is necessary for the Access Provider to supply 5G Services without
adversely affecting the Access Provider’s Network; and

(b) the forecasting which the Access Provider provides to itself for network
planning and provisioning equivalent services.
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(b)

()

Where a Forecast for 5G Services is for a period greater than twelve (12) months,
that Forecast will not be binding for (and subsection 5.6.3 will not apply to) the
period beyond the initial twelve (12) months of that Forecast.”

A new paragraph 6.15.9(c) should be added to deal with the use of Access
Seeker information, as follows:

"(c) The Access Provider must ensure that 5G Access Seeker Information
obtained in connection with the supply (including future supply) of 5G
Services is:

(i) only used by those personnel of the Access Provider whose role is
within the Access Provider’s wholesale group;

(ii) only used for the purpose of supplying 5G Services; and

(iii) not used for a purpose connected to the supply by the Access
Provider of mobile telecommunications services in a retail market.

The Access Provider must maintain records that indicate which persons are
provided with access to 5G Access Seeker Information and, on request from
the Commission, provide a copy of such records certified by the Access
Provider’s Chief Executive Officer or Chief Operating Officer.”

A new definition of “"5G Access Seeker Information” should be added to the
MSA, as follows:

"5G Access Seeker Information” means information provided by an Access Seeker
to an Access Provider, or otherwise obtained by the Access Provider, which relates
to an Access Seeker’s usage of a 5G Service or provision of a downstream service
using a 5G Service as an input, including sites at which 5G Services are obtained,
traffic profiles, service configurations, technical specifications, performance
requirements, information relating to the customers of an Access Seeker, rollout
strategies of the Access Seeker and Forecast Information;”

33 IP Transit Service

Overview

33.1

In the PI Paper, MCMC took the preliminary view that subsection 6.16 of the MSA,
which sets out the Service Specific Obligations for the IP Transit Service, should be
deleted.

MCMC Assessment

33.2

33.3

In the PI Paper, MCMC proposed the deletion of subsection 6.16 and all other
references to the IP Transit Service in the MSA. This was a consequential change
to reflect the proposed removal of the IP Transit Service from the Access List.

In the PI Report on the Review of Access List, MCMC confirms its view that the IP
Transit Service should be removed from the Access List. Accordingly, MCMC also
confirms its deletion of the Service Specific Obligations for the IP Transit Service,
which will no longer be needed.
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MCMC Views

33.4 MCMC confirms its preliminary view that subsection 6.16 of the MSA, which sets
out the Service Specific Obligations for the IP Transit Service, should be deleted,
along with other references to the IP Transit Service within the MSA.

34 Access to Dark Fibre

Overview

34.1 In the PI Paper, MCMC proposed Service Specific Obligations for the new Access to
Dark Fibre service, which would be added to subsection 6.17 of the MSA.

MCMC Assessment
Overview

34.2 MCMC received a range of submissions on the Service Specific Obligations for
Access to Dark Fibre, to which MCMC has responded below. There cover the
following themes:

(a) delivery timeframes and acceptance/rejection timeframes;
(b) EOI;

(©) modularity and unbundling;

(d) rectification obligations;

(e) fault rectification targets;

() Billing Cycle; and

(9) other proposals.

34.3 In this section, MCMC also considers an amendment for consistency with Fixed
Network Pole, Duct and Manhole Access and consequential amendments flowing
from Access List amendments set out in the PI Report on Review of Access List.

Delivery timeframes and acceptance/rejection timeframes

34.4 MCMC received several views from stakeholders in relation to the delivery
timeframes for Access to Dark Fibre under subsection 6.17.5. More specifically:

(a) CelcomDigi proposed that the indicative delivery timeframe be ninety (90)
Business Days, instead of twenty (20) Business Days, and be made subject
to certain factors, such as availability of free and unused dark fiber;

(b) CTS agreed with the delivery timeframe of twenty (20) Business Days, but
only for existing infrastructure; and

(c) U Mobile suggested a delivery timeframe of ten (10) Business Days, which
would reflect the operational simplicity of provisioning dark fibre and would
align with the timeframe for duct access under the Fixed Network Pole, Duct
and Manhole Access service.
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34.5

34.6

34.7

34.8

34.9

Having taken into account all these views, MCMC considers that the indicative
delivery timeframe of twenty (20) Business Days remains relevant for Access to
Dark Fibre.

CelcomDigi’s proposed timeframe is excessively long and is not in line with delivery
timeframes for other Access List services, including those that involve significantly
greater complexity at the provisioning level.

Regarding U Mobile’s proposal, MCMC considers that dark fibre is in an intermediate
position between passive infrastructure access, such as duct access, and active
services, such as Transmission Services. Provisioning dark fibre is likely to create
additional complexity compared to duct access, especially since this will be a new
service on the Access List. Accordingly, MCMC considers that the delivery timeframe
of twenty (20) Business Days (in line with Transmission Services) is more
appropriate at this stage than ten (10) Business Days (in line with Fixed Network
Pole, Duct and Manhole Access).

MCMC disagrees that any exceptions or qualifications should be introduced into the
language of subsection 6.17.5. Issues such as non-availability of dark fibre can be
dealt with through the grounds for refusal in subsection 5.4.11 and do not require
an exception to the indicative delivery timeframes. Finally, in relation to CTS’ point
about the delivery timeframe only applying to existing infrastructure, MCMC notes
that the Access List and MSA do not require operators to roll out new fibre
infrastructure in response to an Access Request. The standard access obligations
apply in relation to an Access Provider’s existing facilities. Accordingly, there is no
need to specify that the indicative delivery timeframe in subsection 6.17.5 only
applies to existing fibre infrastructure.

Regarding U Mobile’s submission that the timeframes for accepting or rejecting an
Order under subsection 6.17.4 could be shortened, MCMC notes that subsection
6.17.4 is aligned with the equivalent timeframes applicable under Fixed Network
Pole, Duct and Manhole Access and several other Services, such as Infrastructure
Sharing, Network Co-Location Service, 5G Services, O&T Services and Transmission
Services. For consistency, MCMC considers that ten (10) Business Days is an
appropriate timeframe and a shorter timeframe is not warranted at this stage.

Equivalence of Inputs

34.10

34.11

34.12

In relation to the EOI obligation in subsection 6.17.9, Maxis expresses its support,
whereas TM states that this is not appropriate for dark fibre access and would
require the Access Provider to disclose sensitive network information not designed
for external access.

MCMC is not persuaded that Access to Dark Fibre is sufficiently different to other
Access List services that are subject to EOI obligations. The EOI obligation applies
broadly under the MSA, to passive services such as Fixed Network Pole, Duct and
Manhole Access and to a range of active services.

The information that an Access Provider must provide under proposed section
6.17.9 is information relating to the locations at which Access to Dark Fibre is
available as well as any other information reasonably required to enable the Access
Seeker to place an Order for Access to Dark Fibre. This is standard transparency
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information that ought to be provided in relation to services subject to regulated
access, to enable Access Seekers to know where they can avail themselves of
Access to Dark Fibre. MCMC does not consider that this is sensitive information that
should not reasonably be disclosed to Access Seekers.

Modularity and unbundling

34.13

34.14

34.15

34.16

In relation to the modularity obligation in subsection 6.17.10:

(@) Maxis proposes amending paragraph 6.17.10(b) to refer to “minimum
number or cores or distance”; and

(b) TM opposes the modularity and unbundling obligation for Access to Dark
Fibre.

MCMC notes that Maxis also submits that the Service Specific Obligations for Access
to Dark Fibre should avoid restricting reasonable commercial structures necessary
to support cost recovery and efficient network deployment. Accordingly, the intent
of Maxis’ proposal is not entirely clear.

However, MCMC agrees that Access Seekers should not be mandated by the Access
Provider to acquire a minimum distance of fibre, or a minimum number of fibre
cores or fibre pairs, under Access to Dark Fibre. This is consistent with the generally
applicable subsection 5.6.14 of the MSA, which prohibits an Access Provider from
requiring an Access Seeker to access Facilities and/or Services in any “minimum or
maximum quantity or ratio”.

MCMC considers that the amendment proposed by Maxis would give clarity to this
obligation in the specific context of Access to Dark Fibre. Accordingly, MCMC
considers that paragraph 6.17.10(b) should be amended to include reference to “a
minimum number of fibre cores or fibre pairs, [or] a minimum distance”.

Rectification obligations

34.17

34.18

TM submits that the rectification and cost-sharing obligation in subsection 6.17.8
should be subject to network integrity, future capacity requirements and the Access
Provider’s own operational needs. MCMC notes that these obligations mirror the
existing requirements for Infrastructure Sharing (subsection 6.8.16) and Fixed
Network Pole, Duct and Manhole Access (subsection 6.11.18). MCMC has not
received submissions from other stakeholders raising concern about these
obligations as applied to dark fibre.

More substantively, MCMC notes that subsection 6.17.8 creates very flexible, high-
level obligations regarding cost-sharing. It only applies where both the Access
Provider and the Access Seeker agree to replace fibre infrastructure that is only
used by the Access Seeker. In those circumstances, the parties are able to mutually
agree on the reasonable costs to be shared (without the MSA prescribing any
specific cost-allocation mechanism). Accordingly, MCMC is not persuaded that this
provision would impose an undue burden on Access Providers or requires
qualification by reference to network integrity, technical feasibility or future
capacity requirements.
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34.19

In relation to U Mobile’s proposal to add a remediation obligation in subsection
6.17.8 (consistent with the same obligation that applies to Fixed Network Pole, Duct
and Manhole Access in paragraph 6.11.18(c)), MCMC does not consider this to be
necessary. Paragraph 6.17.8(b) would already require the Access Provider to rectify
any circumstances where dark fibre is not in reasonable working condition, within
forty (40) Business Days of a notice from the Access Seeker or otherwise becoming
aware of such non-compliance. Paragraph 6.11.18(c) is a duct-specific obligation
applying to “broken/blocked ducts”. Accordingly, MCMC does not consider that it is
necessary or useful to add this obligation into subsection 6.17.8.

Fault rectification targets

34.20

34.21

34.22

34.23

34.24

In its proposal in the PI Paper, MCMC did not set out any service-specific fault
rectification targets for Access to Dark Fibre. This means that Access to Dark Fibre
would be subject to the general target times in subsection 5.12.12.

Both Maxis and U Mobile proposed service-specific fault rectification targets in their
submissions:

(a) Maxis proposed targets that, in brief, would involve shorter timeframes for
response time and progress update frequency (one (1) hour each, for all
severity levels) compared to subsection 5.12.12. Rectification timeframes
would be differentiated based on location (East Malaysia vs. Peninsular
Malaysia, and distance from base).

(b) U Mobile did not propose specific timeframes, but cited a range of
international precedents by operators in Australia, New Zealand and the
United Kingdom and considered that MCMC should collaborate with dark
fibre providers to determine the most reasonable arrangements.

Given that MCMC has only received a concrete proposal from one operator (Maxis),
it is difficult for MCMC to assess Maxis’ proposed timeframes by reference to
broader industry practices and expectations in Malaysia.

The international precedents cited by U Mobile also differ between themselves - for
example, U Mobile refers to Chorus (New Zealand) being required to resolve
outages within seventy-two (72) hours, whereas KCOM (United Kingdom) has an
18-hour timeframe for incident repair and Telstra (Australia) has an 8-hour
timeframe. This illustrates that there is a wide range of approaches to fault
rectification timeframes and that adopting any given proposal risks being unsuited
to market conditions in Malaysia (or market conditions in specific areas where dark
fibre is mandated to be supplied).

MCMC also considers that, as Access to Dark Fibre is a new service, it would be
more appropriate at this stage to apply the more permissive general timeframes in
subsection 5.12.12, rather than the stricter timeframes proposed by Maxis (or that
apply to certain operators internationally). This is to avoid a risk of regulatory
overreach at a relatively early stage in the regulation of dark fibre. For this reason,
MCMC does not propose to add any service-specific fault rectification targets for
Access to Dark Fibre.
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Billing cycle

34.25

34.26

34.27

34.28

MCMC received a range of views from stakeholders regarding the proposed billing
cycle provision in subsection 6.17.6, which would set a standard billing cycle of one
year in advance for the first year and monthly in advance for subsequent years.
More specifically:

(@) Maxis, Symbio, TM, U Mobile and Xenith IG agreed with MCMC's proposal;

(b) CelcomDigi proposed a quarterly billing cycle, while CTS supported billing
annually in advance for the first year but suggested moving to a quarterly
in advance increment for subsequent years, for administrative efficiency;
and

(c) PPIT supported MCMC'’s proposal but suggested adding the words “unless
otherwise commercially agreed by the parties”.

Given that most stakeholders supported MCMC's proposal, MCMC does not consider
further changes to be appropriate at this stage.

In relation to PPIT’s proposal, MCMC notes that parties will have the ability to
commercially agree a different billing structure. This is because subsection 6.17.6
sets out the billing cycle for “the purposes of subsection 5.11.3" of the MSA.
Subsection 5.11.3 provides that the Billing Cycle will be as specified in the Service
Specific Obligations (i.e. in subsection 6.17.6 for Access to Dark Fibre), “except
where a different Billing Cycle is agreed with the Access Seeker in an Access
Agreement”. Accordingly, the Access Providers and the Access Seeker will always
have the ability to commercially agree a different Billing Cycle from that stipulated
in subsection 6.17.6.

In relation to the proposals regarding quarterly billing cycles by CelcomDigi and
CTS, MCMC acknowledges that quarterly billing may create greater administrative
efficiency and may be preferable for certain parties compared to monthly billing.
However, given that the majority of stakeholders supported monthly billing and
that subsection 5.11.3 allows parties to agree a different arrangement (including
quarterly billing), MCMC does not consider that there is a sufficient basis for
amending the default position in subsection 6.17.6 to a quarterly billing structure.

Other proposals

34.29

34.30

Regarding U Mobile’s proposal to require Access Providers to report on each area
where dark fibre has been deployed with the benefit of government funding (under
subsection 6.17.7), MCMC disagrees. The presence of government funding does not
affect whether dark fibre falls within the scope of the Access to Dark Fibre service,
which is restricted to dark fibre where at least one point is within an Exclusive Zone
or is a Restricted Data Centre POE. Accordingly, MCMC does not consider it relevant
to require Access Providers to report on this issue.

Regarding U Mobile’s proposal that a 99.95% (physical) network availability target
be added for Access to Dark Fibre, MCMC notes that it has not received a similar
proposal from any other stakeholder. This makes it difficult for MCMC to assess
whether a 99.95% network availability target would be in line with industry
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34.31

practices and requirements for dark fibre. Moreover, MCMC notes that it is
uncommon for the MSA to prescribe network availability as a fixed target, since this
constrains the ability for parties to agree bespoke solutions suited to their needs.
For example, for Transmission Services, subsection 6.7.9 prescribes a network
availability parameter of 99.90% to 99.992% (i.e. as a range rather than a
minimum threshold that must be reached). Given that Access to Dark Fibre is a
new service and there are likely to be different physical availability requirements
for dark fibre in different contexts, MCMC considers it preferable to refrain from
prescribing a specific physical network availability requirement at this stage.

Regarding Xenith IG’s proposal that the ancillary services provisions in subsection
6.11.23 (pertaining to fixed pole access) be applied to dark fibre, MCMC does not
consider these to be sufficiently related to dark fibre access. MCMC notes that these
obligations originated as Service Specific Obligations for Infrastructure Sharing,
under subsection 6.8.12. As part of the movement of poles for fixed network
equipment within the Access List from Infrastructure Sharing to the expanded Fixed
Network Pole, Duct and Manhole Access service, MCMC proposed (in the PI Paper)
to add a new subsection 6.11.23, which carries across those parts of subsection
6.8.12 that are relevant to poles. This requires the Access Provider to ensure that
the Access Seeker has access to necessary ancillary services, such as access to
roads, access to land and site maintenance. MCMC does not consider this to be
relevant to Access to Dark Fibre, which is not a service for access to passive civil
infrastructure in the same way as pole access.

Amendment for consistency with Fixed Network Pole, Duct and Manhole Access

34.32

34.33

34.34

The service-specific grounds of refusal for Fixed Network Pole, Duct and Manhole
Access in subsection 6.11.16 allow an Access Provider to refuse access in
circumstances where the Access Provider has entered into an exclusive
arrangement for access to duct and manhole infrastructure in Putrajaya with the
Government of Malaysia (prior to the effective date of the MSA).

MCMC considers that this ground of refusal is also relevant to dark fibre, given that
dark fibre is situated within the ducts that are the subject of the exclusivity
arrangement in Putrajaya. Not extending this ground of refusal to dark fibre would
undermine the intent of this arrangement. Accordingly, MCMC proposes to add an
equivalent ground of refusal for Access to Dark Fibre, in a new subsection 6.17.11
of the MSA.

MCMC reiterates that this ground of refusal would be confined to the exclusivity
arrangement applicable in Putrajaya. Other exclusivity arrangements cannot be
used as a ground for refusal and, in fact, are capable of being the basis of an
“Exclusive Zone” which would be subject to dark fibre access obligations, in
accordance with the service description in the Access List.

Consequential amendments flowing from Access List amendments

34.35

In the PI Report on Review of Access List (published concurrently with this PI
Report), MCMC proposed certain amendments to the service description for Access
to Dark Fibre. A key aspect of these amendments was that “"Exclusive Zone"” would
be established by MCMC, based on factors set out in the service description and in
accordance with a process set out in the MSA.
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34.36

34.37

34.38

34.39

MCMC therefore proposes to add a process through which MCMC may establish
certain areas as “Exclusive Zone”, in new subsections 6.17.12 and 6.17.13 of the
Service Specific Obligations for Access to Dark Fibre.

To avoid administrative burden on the industry and maintain flexibility, MCMC
considers that this should be a light-touch process, rather than one with a high
degree of procedural formality.

The process will allow any operator to propose an area as an Exclusive Zone to
MCMC. In response, MCMC will assess and establish that area as an Exclusive Zone
or refrain from establishing the proposed area as an Exclusive Zone. This will allow
all industry participants, including Access Providers and Access Seekers, to have
certainty of which areas are subject to access obligations for the purposes of the
“Exclusive Zone"” limb of Access to Dark Fibre.

The drafting of the MSA provisions giving effect to this process is set out in
paragraph 34.41 below.

MCMC Views

34.40

34.41

MCMC confirms its preliminary view that Service Specific Obligations should be
added for Access to Dark Fibre at subsection 6.17 of the MSA.

MCMC considers that the following amendments should be made to subsection 6.17
of the MSA, relative to its proposal in the PI Paper:

(a) Amendments to subsection 6.17.10 to prohibit Access Providers from
mandating that Access Seekers acquire a minimum number of fibre cores or
fibre pairs, or a minimum distance, of dark fibre, as follows:

"6.17.10 Modularity: An Access Provider must provide Access to Dark Fibre on a
modular and unbundled basis so that the Access Seeker does not have to acquire:

(a) network components, Facilities and/or Services that are not required for
Access to Dark Fibre to be provided; and

(b) an entire fibre route, a combination of fibre routes, a minimum number of
fibre cores or fibre pairs, a minimum distance, or any other combination of
components or segments comprising Access to Dark Fibre, unless
specifically requested by the Access Seeker.”

(b) A new subsection 6.17.11 to add a service-specific ground of refusal for
Access to Dark Fibre, for consistency with Fixed Network Pole, Duct and
Manhole Access, as follows:

"In addition to the grounds for refusal in subsection 5.4.11 of this Standard, an
Access Provider may refuse an Access Request for Access to Dark Fibre to the extent
(and only to the extent that) the Access Provider has entered into an exclusive
arrangement for access to duct and manhole infrastructure in Putrajaya with the
Government of Malaysia and such arrangement has been entered into (without
extension or amendment) prior to the Effective Date of this Determination. For
clarification, subsection 5.4.19 of this Standard applies to any refusal under this
subsection.”
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(©) New subsections 6.17.12 and 6.17.13 to add a process through which
MCMC may establish an area as an Exclusive Zone for the purposes of the
service description in the Access List, as follows:

6.17.12 Proposal regarding Exclusive Zone: An Operator may, at any time,
propose to the Commission, in writing, that an area, including a state, a
federal territory, a district, a development area or other location, be
designated as an Exclusive Zone for the purposes of paragraph 4(20)(b)
of the Access List Determination. Such a proposal must set out:

(a) the specific geographic boundaries of the proposed area; and

(b) the reasons why the Operator considers the proposed area to
satisfy the requirements for an Exclusive Zone under paragraph
4(20)(b) of the Access List Determination.

6.17.13 Establishment of Exclusive Zone:

(a) In response to a proposal by an Operator under subsection
6.17.12, the Commission may:

(i) establish that the area proposed by the Operator under
subsection 6.17.12 is an Exclusive Zone; or

(ii) refrain _from establishing the area proposed by the
Operator under subsection 6.17.12 as an Exclusive Zone,

and, in each case, the Commission will have regard to the criteria
in paragraph 4(20)(b) of the Access List Determination.

(b) A decision to establish an Exclusive Zone under paragraphs
6.17.13(a)(i) or 6.17.13(a)(ii) will:

(i) identify the specific geographic boundaries of the area
established as an Exclusive Zone;

(ii) provide reasons for why that area meets the criteria for
an Exclusive Zone under paragraph 4(20)(b) of the Access
List Determination; and

(iii) notify the Operator who made the proposal under
subsection 6.17.12.

(c) For clarity, a decision under paragraph 6.17.13(a)(i) has the
effect of establishing the area specified in that decision as an
Exclusive Zone for the purpose of paragraph 4(20)(b) of the
Access List Determination.

34.42 MCMC also proposes to add the following definition in section 3 (Definitions and
Interpretation) of the MSA determination:

"“Exclusive Zone” has the meaning given to it in paragraph 4(20)(b) of the Access List
Determination;”
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35 4G Multi-Operator Core Network (MOCN) Access

Overview

35.1 In the PI Paper, MCMC proposes Service Specific Obligations for the new 4G MOCN
Access service, which would be added to subsection 6.18 of the MSA.

MCMC Assessment

35.2 Before the submission deadline, MCMC received substantive submissions on the
proposed Service Specific Obligations for 4G MOCN Access from CelcomDigi, Maxis,
TM, PPIT and U Mobile.

35.3 MCMC has considered these submissions carefully and considers that no further
changes are required to the Service Specific Obligations proposed in the PI Paper.

35.4 The stakeholder submissions on this issue are broadly divided into two categories:

(a) TM has proposed adding additional obligations in relation to issues such as
service performance parameters, operational processes, Planning
Committee requirements and change management, to align the Service
Specific Obligations for 4G MOCN Access with other services, such as the 5G
Services; and

(b) CelcomDigi and U Mobile have proposed relaxing the obligations, whether
by removing specific obligations (as suggested by U Mobile) or making
certain obligations subject to technical feasibility, capacity availability and
network performance considerations (as suggested by CelcomDigi).

35.5 Given these disparate views, MCMC does not consider there is consensus among
industry participants for either strengthening or relaxing the Service Specific
Obligations proposed in the PI Paper.

35.6 Inresponse to TM’s submission to add additional obligations in line with those that
apply to the 5G Services, MCMC notes that many of the obligations TM refers to,
such as Planning Committee requirements and change management obligations,
arose specifically in the wholesale 5G context, reflecting the role of DNB as a single
wholesale network (SWN) operator. These obligations remain relevant to 5G
Services following the transition to a dual wholesale network model, as the
wholesale market remains a duopoly, which justifies a higher level of regulatory
oversight in relation to matters such as network planning and change management.
MCMC is not persuaded that, at this stage, it is necessary to add the same
prescriptive obligations in the context of 4G MOCN Access, where there is a greater
level of competition and different supply models in the wholesale market.

35.7 In response to CelcomDigi’s submission, MCMC does not consider it appropriate to
add exceptions to a range of obligations for technical feasibility, capacity availability
and network performance considerations (among other factors), including the
provision of 4G MOCN Access itself. The MSA already contains grounds for refusal
in subsection 5.4.11, which would allow an Access Provider to refuse access on
technical feasibility grounds. MCMC considers that further exceptions for technical
feasibility, complexity, scope and other factors, embedded within specific
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35.8

35.9

35.10

35.11

obligations such as delivery timeframes and information disclosure, would
significantly undermine those obligations and would not deliver regulatory certainty
for Access Seekers and Access Providers alike.

In response to U Mobile submission, MCMC notes that U Mobile has made similar
proposals in relation to the Service Specific Obligations for the 5G Services. MCMC
has responded to these proposals at paragraph 32.32 above.

In its submission in response to the PI Paper on the Review of Access List,
CelcomDigi submitted that, in high-density, high-demand and urban environments,
sharing spectrum and RAN resources may lead to performance degradation and
congestion risks.

MCMC considers that these risks can be addressed by adding a clarification in the
MSA that:

(a) as part of obtaining 4G MOCN Access, the Access Seeker may use the Access
Provider’'s spectrum entitlements, its own spectrum entitlements or may
pool its spectrum entitlements with those of the Access Provider; and

(b) the parties will implement reasonable spectrum interference mitigation
measures that are appropriate to the model (e.g. guard bands,
radiofrequency filtering and antenna isolation).

Finally, MCMC notes Maxis’ submission, which opposes the listing of 4G MOCN
Access and sets out principles-based concerns with the regulation of such service.
Maxis’ submission does not contain specific amendments or proposals to the
Service Specific Obligations proposed in the PI Paper. MCMC has responded to
Maxis’ more substantive concerns about the listing of 4G MOCN Access in the PI
Report on the Review of Access List. However, MCMC does not consider that any
changes are necessary to the Service Specific Obligations in response to this
submission.

MCMC Views

35.12

35.13

MCMC confirms its preliminary view that the Service Specific Obligations should be
added for 4G MOCN Access at subsection 6.18 of the MSA.

MCMC does not consider that any changes should be made compared to the Service
Specific Obligations proposed in the PI Paper, other than adding a new subsection
6.18.15 to deal with spectrum interference risks, as follows:

“6.18.15 Spectrum interference management: The Access Seeker may, in_connection
with 4G MOCN Access, either:

(a) use the Access Provider’s spectrum entitlements;
(b) use the Access Seeker’s own spectrum entitlements; or
(c) pool its own spectrum entitlements with those of the Access Provider.

The Access Provider and the Access Seeker will work together to implement reasonable
spectrum interference mitigation measures, such as guard bands, radio frequency filtering
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and antenna isolation, as appropriate having regard to the specific spectrum model
implemented in connection with 4G MOCN Access.”

36 Broadcasting Transmission Service
Overview
36.1 In the PI Paper, MCMC proposed Service Specific Obligations for Broadcasting

36.2

Transmission Service, a new service which MCMC proposed to add in the Access
List.

MCMC sought stakeholders’ feedback on the proposed obligations, which would be
included as a new subsection 6.19 of the MSA.

MCMC Assessment

36.3

36.4

36.5

36.6

36.7

The majority of stakeholders who submitted before the submission deadline did not
have any comments on the proposed Service Specific Obligations for Broadcasting
Transmission Service because they neither provide nor acquire the service. TM is
the only operator who had substantive comments on the proposed obligations.

TM argued that forecasting obligations in the proposed subsection 6.19.2 should be
removed entirely, as broadcasting transmission networks are engineered to be site-
specific and geographically fixed for confirmed customer requirements (such as its
MYTV project deployment) rather than operating as shared, capacity-based
wholesale platforms.

MCMC acknowledges this point and agrees that forecasting obligations are not
suitable for the Broadcasting Transmission Service, as they are not predominantly
operated over infrastructure shared by multiple Access Seekers. MCMC therefore
considers it appropriate to delete proposed subsection 6.19.2.

TM submitted that the proposed indicative delivery timeframes in subsection 6.19.5
are unworkable due to factors outside its control, including 8-12 months’ specialised
equipment lead times, civil works coordination, and remote terrain constraints,
suggesting a commercially negotiated approach instead. MCMC notes that the
proposed delivery timeframes are identical to what currently apply to Transmission
Services under subsection 6.7.5. Since broadcasting transmission services are
currently under the scope of Transmission Services, the indicative delivery
timeframe in subsection 6.19.5 would not create any stricter obligation on the
Access Provider than the status quo. Accordingly, MCMC is not persuaded that there
is a basis for increasing the delivery timeframes.

TM requested the removal of latency and jitter reporting obligations, asserting that
broadcasting is a one-way, buffered service where performance is dictated by
synchronisation accuracy (Single-Frequency Network timing), system stability, and
availability rather than transport-level interactive metrics. MCMC agrees with TM’s
technical justification and international benchmarks showing these metrics are not
determinative of broadcast outcomes. Accordingly, MCMC will delete latency and
jitter from the reporting and QoS frameworks.
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36.8 TM objected to strict “no bundling” and modularity rules under subsection 6.19.8,
arguing that broadcasting transmission must be delivered as an integrated, end-
to-end solution to preserve operational integrity, safety, and service reliability.

36.9 MCMC does not accept TM’s position, as the “no bundling” rule is a foundational
MSA principle consistently applied across other Facilities and/or Services to increase
flexibility for Access Seekers and prevent Access Providers from engaging in forced
bundling. A prohibition against forced bundling is especially relevant for the
Broadcasting Transmission Service, due to the presence of ancillary services. To
avoid Access Seekers being required to acquire all ancillary services (which they
might not need), the “no bundling” rule allows the Access Seeker, at its discretion,
to acquire the Broadcasting Transmission Service without any ancillary services or
with some but not all of the ancillary services.

36.10 MCMC also reiterates that the “no bundling” rule only prohibits forced bundling. It
does not prevent an Access Seeker from requesting services as a bundle, or the
Access Provider and Access Seeker mutually agreeing to provide a bundle of
services.

36.11 TM also argued that strict EOI obligations are conceptually inapplicable because it
does not operate downstream broadcasting or Digital Terrestrial Television
Broadcasting Service, nor does it internally consume or self-supply these
transmission services. MCMC acknowledges this point, but notes the following:

(@) The reference to “equivalent to what it provides to itself” in subsection
6.19.12 will have no application in circumstances where the Access Provider
is not present in the downstream market. In other words, this part of the
provision will simply be inoperative in this case.

(b) There is merit in retaining this part of the obligation to deal with any
forward-looking scenario where vertical integration may arise (particularly
if, for example, an existing Access Seeker starts providing Broadcasting
Transmission Service to itself). Retention of subsection 6.19.12 is therefore
consistent with the principle of regulating on a technology-neutral and
future-proof basis.

(c) Subsection 6.19.12 is not only restricted to EOI as between Access Seekers
and what the Access Provider provides to itself. It also requires equivalence
between what the Access Provider provides to “another Access Seeker”.
Accordingly, MCMC considers that the obligation still has relevance in the
context of Broadcasting Transmission Service even where there is no vertical
integration.

MCMC Views

36.12 MCMC'’s final view is to retain the Service Specific Obligations for Broadcasting
Transmission Service proposed in the PI Paper with the following amendments:

(a) subsection 6.19.2 (Forecasts) is replaced with the following text:

6.19.2 Forecasts: Despite anything to the contrary in subsection 5.6.6 of this
Standard, an Access Provider must not request Forecasts for the Broadcasting
Transmission Service.
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(b) the proposed reporting obligation at paragraph 6.19.7(d) is amended such
that the new clause is as follows:

(d) the technical parameters associated with each Broadcasting Transmission
Service supplied, including network availability levels and the number of
routes of redundancy provided;

(c) the proposed quality of service parameters at subsection 6.19.9 are
amended such that the new clause is as follows:

Quality of service: An Access Provider shall provide access to Broadcasting
Transmission s to Access Seekers in accordance with the quality of service
parameters set out in the table below, and otherwise on an equivalent basis as it
provides for itself:

Parameter Threshold %

Network availability Between 99.90% and 99.992%,
whether per month or otherwise

37 Access to In-Building System for Mobile Service

Overview

37.1 In the PI Paper, MCMC proposed Services Specific Obligations for Access to In-
Building System for Mobile Service (referred to as “Access to In-Building Mobile
Systems” in the PI Paper), a new service which MCMC proposes to add in the Access
List. These obligations would be added as part of a new subsection 6.20 of the MSA.

37.2 MCMC sought stakeholder feedback on the proposed obligations, including the
service assurance targets for Access to In-Building System for Mobile Service
proposed in subsection 6.20.14 of the MSA.

37.3 MCMC's final view is to list Access to In-Building System for Mobile Service on the

Access List as further explained in the PI Report on the Review of Access List
released concurrently with this PI Report. Accordingly, MCMC has considered
stakeholders’ feedback on the Service Specific Obligations for this service below.

MCMC Assessment

General feedback on subsection 6.20

37.4

37.5

37.6

MCMC received several submissions from stakeholders regarding the Service
Specific Obligations for Access to In-Building System for Mobile Service. MCMC has
carefully reviewed all the feedback and addresses the critical, strategic and
operational issues below.

CelcomDigi, Xenith IG and XMT proposed no amendments to the draft subsection
6.20.

Maxis requested a clarificatory statement confirming that any costs arising from an
Access Provider’s failure, omission, or negligence in the operation, maintenance,
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37.7

37.8

37.9

37.10

37.11

37.12

37.13

repair, or upkeep of In-Building Mobile Systems should be borne solely by the
Access Provider. MCMC agrees with the underlying principle of Maxis’ suggestion
but maintains that no drafting amendments are required to subsection 6.20.13.
The subsection already mandates that costs must be apportioned in accordance
with the cost causation principle. This ensures that any incremental expenses
arising from, for example, an Access Provider’s failure to operate the In-Building
Mobile System will be borne by the Access Provider, as such costs would have been
caused by the Access Provider.

DNB emphasised the need for greater commercial flexibility, noting that In-Building
Systems involve bespoke arrangements, diverse technical architectures
(Distributed Antenna System (DAS), small cells, hybrid systems), and third-party
stakeholders like neutral hosts or building owners outside the Access Provider's
direct control.

MCMC does not agree with this proposal. The MSA is intended to set baseline non-
price terms of access for services where there is a clear reason for regulation,
typically due to their status as bottleneck facilities. Incorporating commercial
flexibility would undermine the role of the Service Specific Obligations and would
effectively leave the supply of Access to In-Building System for Mobile Service
subject to commercial negotiations. This is likely to create barriers to efficient
access for Access Seekers.

PPIT raised concerns with subsections 6.20.7 (physical access) and 6.20.9
(escorts), noting that access is subject to the independent security policies and
restricted after-hours access rules of third-party building management.

MCMC acknowledges PPIT’s concerns but clarifies that physical access obligations
specifically target the “Access Provider’s central equipment room” or the “Access
Provider’s property” and must be granted “in accordance with equivalent processes
and procedures as are applicable to itself”. If an Access Provider operates a central
equipment room, it would ordinarily have rights to access such a room, even when
leasing the physical space from a third-party landlord. This obligation simply
requires access to be extended to the Access Seeker on equivalent terms
(processes and procedures) as the Access Provider’s own access.

MCMC also notes that these provisions in subsections 6.20.7 and 6.20.9 are
identical in scope to the provisions that currently apply to Infrastructure Sharing,
under subsections 6.8.7 and 6.8.9 and have therefore been in place for some time.
They would not result in Access Providers needing to comply with new obligations.

MCMC acknowledges PPIT’s concern that an Access Provider’s failure to provide site
access is explicitly given as an example of “negligence” in subsection 6.20.15,
which would entitle the Access Seeker to a rebate. This illustrative example is not
intended to apply to situations where an Access Provider is unable to provide access
due to actions outside its own control (e.g. natural disasters, etc). To remove any
ambiguity, MCMC will amend the text of the example to explicitly include the words
"(despite the Access Provider itself having access)" for clarity.

In relation to TM’s submission that the augmentation obligation in subsection
6.20.16 should be strengthened so that Access Providers be required to use more
than “reasonable endeavours”, MCMC considers the current drafting to be
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37.14

37.15

appropriate. This wording is taken from the existing subsection 6.8.14 (which
applies to “Augmentation of Common Antenna Systems” under the scope of
Infrastructure Sharing). To avoid arbitrarily increasing the regulatory burdens
associated with the supply of passive in-building elements as part of their move
from Infrastructure Sharing to the new service for Access to In-Building System for
Mobile Service, MCMC considers it appropriate to retain the wording in its current
scope.

In relation to U Mobile’s submission, MCMC does not consider it necessary to split
the service into two. MCMC has addressed these concerns in detail in the PI Report
on Access List. MCMC has also reviewed U Mobile's detailed cost-sharing
framework, including the proposed revisions to the obligations, and considers that
adopting such a granular framework would make the MSA overly prescriptive,
operationally rigid and administratively burdensome. Based on broader industry
consensus, MCMC will retain the cost clause under subsection 6.20.13 without
modification.

Other than the minor clarificatory amendment to subsection 6.20.15 and additional
amendments discussed below, MCMC will therefore retain the proposed subsection
6.20 as originally proposed in the PI Paper.

Service Assurance Targets

37.16

37.17

37.18

37.19

MCMC received varied feedback on service assurance targets relating to Access to
In-Building System for Mobile Service, which were proposed in subsection 6.20.14
of the MSA.

MCMC notes that CelcomDigi found the proposed service assurance targets
sufficient, TM viewed them as an acceptable starting point, and XMT agreed with
the framework without further comments. MCMC welcomes this general support,
which underscores the necessity of establishing a standardised service assurance
baseline to safeguard indoor network quality.

DNB and Maxis advocated for commercially negotiated service levels rather than
rigid regulatory targets, pointing to the need for flexibility to account for distinct
operational realities and technical feasibility. MCMC maintains that codifying
mandatory service assurance targets within the MSA is essential to prevent anti-
competitive behaviour and ensure industry-wide accountability, meaning the
framework cannot be left entirely open to commercial discretion. This is also
consistent with the approach that applies currently under the Infrastructure Sharing
service, which covers access to Common Antenna Systems under the current
Access List and MSA and contains regulated service assurance targets (see
subsection 6.8.17).

Maxis proposed an alternative fault severity matrix with rectification times
extending up to one month, citing severe external dependencies such as building
access permissions, restricted working hours, and multi-stakeholder coordination.
MCMC recognises the existence of certain practical constraints and considers it
appropriate to allow Access Providers and Access Seekers to bilaterally agree to
specific exclusions to the service assurance targets within their individual Access
Agreements to accommodate unique building-specific limitations.
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37.20

37.21

37.22

37.23

U Mobile argued that the proposed rectification times are too long compared to
international benchmarks, suggesting a 1-to-2 Business Days window for critical
faults, while also requesting that the base transceiver station layer be completely
exempt from service-specific targets and placed under the general fault framework
(subsection 5.12.12).

MCMC disagrees with U Mobile’s proposal. Shifting the service to the general
framework would not be sufficiently adapted to the requirements and constraints
of Access to In-Building System for Mobile Service. This would also be a significant
departure from the current approach, where access to the passive elements of in-
building mobile systems is subject to the service-specific service assurance targets
for Infrastructure Sharing, under subsection 6.8.17.

TM recommended that future iterations of the framework incorporate parameters
for partial service degradation, distinct expectations for legacy versus new
deployments, and preventative maintenance monitoring. MCMC notes these
technical considerations as valuable inputs for future regulatory review cycles, but
believes the current framework to be preferable at this stage, to maintain
regulatory certainty without imposing additional granular obligations and undue
burdens on Access Providers.

Accordingly, MCMC proposes to retain subsection 6.20.14 (service assurance
targets) as proposed in the PI Paper, except for addition of a new paragraph (vi)
to address the issue of exclusions:

"(vi) The Access Provider and the Access Seeker may agree to reasonable exclusions from
the Service Assurance Targets under this Standard to account for unique building-specific
limitations, landlord restrictions, or other dependencies beyond the direct operational control
of the Access Provider.”

Consequential amendments

37.24

As MCMC has renamed “Common Antenna System” to “Passive In-Building
Elements” in the Access List (refer to section 9.50 of the PI Report for Access List),
MCMC will make consequential amendments to subsection 6.20 of the MSA to
replace all references to “"Common Antenna System” with “Passive In-Building
Elements”.

MCMC Views

37.25

MCMC's final view is to retain the proposed subsection 6.20 with the following
amendments:

(@) Subsection 6.20 is amended to replace all references to "Common Antenna
System” with “Passive In-Building Elements”.

(b) Subsection 6.20.14 is amended to add a new paragraph (vi) as follows:

"(vi) The Access Provider and the Access Seeker may agree to reasonable exclusions
from the Service Assurance Targets under this Standard to account for unigue
building-specific limitations, landlord restrictions, or other dependencies beyond the
direct operational control of the Access Provider.”
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(c) Subsection 6.20.15 is amended to clarify that a failure to provide site access
is only considered negligent where the Access Provider itself had access to
the site. The amended subsection 6.20.15 will be as follows:

"6.20.15 Rebates: If the Access Provider is unable to provide Access to In-Building
System for Mobile Service due to negligence on its part (e.g., poorly designed
structure or platform that does not function properly, the Access Provider failed to
pay rental to its landlord on time, the Access Provider failed to provide site access
despite the Access Provider itself having access), without limiting the Access
Provider’s obligation to provide any applicable rebates under subsection 5.7.33 of
this Standard, affected Access Seekers are entitled to a rebate for not meeting the
Service Assurance Target under subsection 6.20.14 above, which shall at a minimum
reflect the rental amount paid or to be paid by the Access Seeker to the Access
Provider for the period of site downtime.”

38 Standard Administration and Compliance

Overview

38.1 In the PI Paper, MCMC took the preliminary view that a number of amendments
were required to subsections 7.1.5, 7.2.2, 7.4.1 and paragraphs 7.3.1(b) and
7.3.2(b) of the MSA to align with the CMA.

MCMC Assessment

38.2 All stakeholders who provided a view on this issue before the submission deadline
agreed that the proposed amendments to section 7 of the MSA were acceptable as
they were administrative in nature and reasonable.

38.3 Given the unanimous agreement and the need to align the language of section 7 of
the MSA to the CMA, MCMC will adopt the proposed amendments to section 7 of
the MSA.

38.4 However, MCMC proposes to make certain minor additional amendments for
consistency with the rest of the MSA and alignment with the CMA.

MCMC Views

38.5 MCMC confirms its preliminary view that subsections 7.1.5, 7.2.2, 7.4.1 and
paragraphs 7.3.1(b) and 7.3.2(b) should be amended as proposed in the PI Paper,
with certain additional amendments for consistency with the rest of the MSA and
alignment with the CMA.

39 Dispute Resolution Procedures

Overview
39.1 In the PI Paper, MCMC took the preliminary view that:

(a) subsection 5.4 of Annexure A should be amended to extend the timeframe
for appointing a Technical Expert from ten (10) Business Days to twenty
(20) Business Days;
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39.2

(b) subsection 5.7 of Annexure A should be amended to permit cross-
examination in response to oral submissions to enhance procedural fairness;
and

(c) subsection 5.10 of Annexure A should be amended to require the Technical
Expert to deliver their award in writing for greater transparency, clarity and
certainty for parties.

MCMC also asked an additional question on stakeholders’ views on the current
dispute resolution timeframes in Annexure A and whether it would be appropriate
to shorten these timeframes.

MCMC Assessment

Proposed amendments to Technical Expert process

39.3

39.4

MCMC notes that all stakeholders who submitted before the submission deadline
unanimously agreed with the proposed amendments to strengthen the
effectiveness of the Technical Expert process, specifically regarding the extension
of the expert appointment timeframe from ten (10) to twenty (20) Business Days,
allowing cross-examination of oral submissions, and requiring the Technical Expert
to issue a final written determination.

Given the consensus on the proposed amendments, MCMC will proceed with making
these changes in the MSA.

Shorter dispute resolution timeframes

39.5

All stakeholders who responded before the submission deadline unanimously
opposed shortening the current dispute resolution timeframes in Annexure A
indicating that the existing windows are necessary to manage disputes effectively.
Accordingly, MCMC will not make any other amendments to timeframes in
Annexure A.

Other feedback

39.6

39.7

39.8

MCMC notes CelcomDigi’s submission that the dispute resolution framework under
the MSA should not serve as a mandatory precondition to enforcement, and that
operators should retain the flexibility to seek relief through the courts or alternative
dispute resolution mechanisms, such as mediation or arbitration.

MCMC clarifies that the framework in Annexure A is specifically designed to provide
an efficient, sector-specific regulatory avenue to resolve complex
telecommunications access disputes. It is not intended to oust the jurisdiction of
any court.

CelcomDigi also requested clarification regarding MCMC's jurisdiction over disputes
arising from interim arrangements or agreements that have not been formally
executed and lodged. MCMC clarifies that its regulatory powers extend to disputes
which may arise between an Access Seeker and an Access Provider in relation to,
or in, connection with the supply of Facilities and/or Services to which the MSA
applies. This would also include interim arrangements, provided that they apply to
Access List Facilities and/or Services.

Public Inquiry Report — Review of Mandatory Standard on Access

115



39.9

39.10

39.11

39.12

39.13

MCMC notes CTS’ concern that the effectiveness of prescribed timeframes is
undermined by the frequent granting of extensions of time, which impacts
predictability and timely dispute resolution. In response to CTS' request for clearer
guidance and limits on these durations, MCMC emphasises that extensions are only
granted under exceptional circumstances where the complexity of the dispute
warrants it. MCMC agrees that maintaining strict timelines is vital for industry
predictability and will continue to evaluate extension requests judiciously to prevent
delays.

Regarding Maxis’ proposal for a highly structured case-management framework
under subsections 5.5 and 5.6, comprising mandatory preliminary meetings, a
strict 15-Business-Day pleading cadence, and formalised evidentiary rules, MCMC
notes that these suggestions align with the objective of creating a robust, verified
record to prevent fragmented submissions, delayed disclosures, and procedural
asymmetry. However, MCMC prefers to avoid introducing excessive, litigation-style
granularity into this process, which could restrict a Technical Expert's flexibility to
tailor procedures to the unique demands of a specific technical dispute. Instead,
MCMC expects that Technical Experts can and should adopt such structured
timelines and case-management tools at their discretion during the initial stages of
the dispute process.

Regarding MSA Resources’ request for clarification in relation to subsection 5.13 of
Annexure A, MCMC confirms that once a Technical Expert has been appointed, the
parties are required to follow that dispute resolution pathway. The Technical Expert
will be considered the “arbitrator” of the dispute in that instance. The dispute
cannot subsequently be referred to MCMC.

MCMC notes U Mobile’s proposal to introduce optional expedited pathways for
clearly defined disputes, suggesting a compressed 20-Business-Day track for
arithmetic or system-level billing errors, and a 30-Business-Day track for minor
operational disputes such as escort arrangements or delivery timeline compliance.
MCMC appreciates U Mobile's intent to streamline simpler disputes but believes that
introducing multiple parallel, time-differentiated regulatory tracks would make the
dispute framework overly complex and administratively prescriptive. MCMC
considers that the standard timeframes, coupled with the newly strengthened
Technical Expert process, provide a sufficiently robust and adaptable framework
capable of handling disputes of varying complexities without the need to formalise
separate expedited pathways.

Accordingly, while MCMC will implement the core enhancements to the Technical
Expert process as consulted upon in the PI Paper, it will not introduce further
structural changes, expedited tracks, or rigid extension limits to Annexure A at this
stage, ensuring the framework remains flexible, balanced, and operationally viable.

MCMC Views

39.14

MCMC confirms its preliminary view that:

(@) subsection 5.4 of Annexure A be amended to extend the timeframe for
appointing a Technical Expert from ten (10) Business Days to twenty (20)
Business Days, as follows:
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“If the Parties fail to appoint a Technical Expert within ter~0) twenty (20) Business
Days of the need to refer a Dispute to a Technical Expert, a Technical Expert will be
appointed by the Commission”.

(b) subsection 5.7 of Annexure A be amended to permit cross-examination in
response to oral submissions to enhance procedural fairness, as follows:

"Should a Technical Expert hearing be held, each party will have the opportunity of
making an oral submission and cross-examination of the other party’s submission in
addition to the written submissions submitted in subsections 5.5 and 5.6_of this
Annexure. This process will be conducted in private.”

(c) subsection 5.10 of Annexure A be amended to require the Technical Expert
to deliver their award in writing for greater transparency, clarity and
certainty for parties, as follows:

"The Technical Expert will deliver his or her award, which must be in writing, within
fifteen (15) Business Days of the hearing or of the last written submission where the
arbitration is by documents only.”

Disclaimer

This Public Inquiry Report is issued for the purpose of summarising and reporting the
submissions received and matters considered throughout the public inquiry process.

The Commission shall make final determination and decisions on the issues raised in
the submissions and all matters relating to the proposed Commission Determination on
the Mandatory Standard on Access and shall publish the same through the relevant
Commission Determination.
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Annexure 1 Summaries of Stakeholder
Submissions

1.

Introductory Sections of MSA

Submissions Received

Question 1: Do you agree with MCMC's proposal to add a new interpretation rule in

section 5A of the MSA determination? If not, please provide reasons.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

CelcomDigi, CTS, Maxis, MSA Resources, MYTV, PPIT, Symbio, TM, TIME, U Mobile,
and Xenith IG agreed with MCMC’s proposal to add a new interpretation rule in
section 5A of the MSA determination.

Maxis: the addition would provide greater clarity on the regulatory framework and
its interpretation.

MYTV: the addition will strengthen regulatory clarity by ensuring that the MSA is
consistently read in conjunction with the Act, the Access List, the Mandatory
Standard on Access Pricing, and other relevant determinations and guidelines.

TM: the addition of the interpretation rule will ensure that the MSA is applied as part
of a cohesive regulatory framework by explicitly requiring the MSA to be read in
conjunction with the Act and the relevant MCMC Determinations.

TIME: suggested that the amendment should more clearly reflect the legal
framework under the CMA. In particular, any reliance on guidelines should be
supported by a clear empowering provision before such guidelines are issued and
applied, especially if they are intended to have any enforceable effect. Otherwise,
guidelines should remain as guidance only and should not create obligations beyond
the Mandatory Standard and relevant Commission determinations. It would also be
helpful for the amendment to clarify which instrument will prevail in the event of
any inconsistency, for example, between a guideline and a determination, so that
licensees are clear and certain of their regulatory obligations.

U Mobile: suggested one refinement. The proposed wording refers to instruments
“issued by the Commission from time to time”, which could generate uncertainty in
the event of inconsistency between the MSA and a later-issued guideline. U Mobile
recommended that the interpretation rule expressly preserves the MSA as the
governing instrument on non-price access terms, in the event of inconsistency
between the MSA and any later guideline that is not itself a determination under the
CMA. U Mobile proposed the drafting to adjust section 5A:

“The Mandatory Standard on Access shall not be read or interpreted in isolation. It
shall be read together with the Act, the applicable Commission Determination on the
Access List, the applicable Commission Determination on the Mandatory Standard
on Access Pricing, and all other relevant determinations and guidelines issued by
the Commission from time to time, to the extent that they are not inconsistent with
the Act or this Standard.”
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2.

General Principles

Submissions Received

Question 2: Do you agree with MCMC's preliminary view that no amendments should

be made to section 4 (General Principles)? If not, please provide reasons.

Question 3: What are your views on MCMC including a provision in the MSA

prohibiting Access Providers from entering into exclusive arrangements
with third-parties such as state authorities or landowners in relation to
Services and Facilities on the Access List? Do you consider this would be
effective in limiting exclusive arrangements in respect of such Services
and Facilities?

2.1.

2.2.

2.3.

2.4.

2.5.

CelcomDigi, MYTV, Symbio, TIME, and U Mobile agreed with MCMC’s proposal to
retain section 4 (General Principles) with minor amendment to the renaming of
“Pole, Duct and Manhole Access”.

CTS proposed that the term "must" be replaced with "may" so that referral to MCMC
remains discretionary rather than mandatory. Matters should be escalated to MCMC
for assistance where the parties, despite reasonable efforts and engagement, are
unable to resolve the issue, reach agreement, or achieve mutual understanding with
the Access Seeker on the relevant matter or implementation timeframe.

Maxis disagreed and suggested additions to section 4 of the MSA to address
exclusivity issues between Access Providers and any third-parties. Maxis highlighted
comprehensively that critical exclusivity arrangements with state government local
authorities, developers, and building owners have caused the Access Seeker unable
to lay their own fixed and/or mobile infrastructure in the Exclusive Zones. There are
also instances that the Access Provider who has the exclusivity arrangement with
the third party, refused to allow Access Seeker request to access to their services
e.g., Duct and Manhole Access even though the services are regulated in the Access
List.

Maxis proposed to add new subsection 4.4.3 in the MSA as below:
“Subsection 4.4.3.

An Access Provider must not, in relation to the supply of a Facility and/or Service,
enter into any exclusive arrangement, agreement and/or any kind of understanding
with any person or third party (including any operator, developer, building owner,
state government or local authority) which has the purpose or effect of restricting
any other Operator from deploying or rolling out its own fixed or mobile network
infrastructure in any location, building and/or area to offer services to its
customers.”

MSA Resources did not agree to maintain the existing section 4 because they are of
the view that the Access Seeker should be prevented to resupply the Dark Fiber.
The operator proposed to amend as below:

Exception will apply to “access to ducts and manholes supplied under Pole, Duct and
Manhole Access”
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2.6.

2.7.

2.8.

2.9.

2.10.

PPIT noted that there was an amendment proposed by the addition in subsection
4.4.2, albeit a minor one.

PPIT reiterated its argument proposed in the previous review session that the PI
failed to consider the main issue of license fee involved and the loss to Access
Providers if an Access Seeker is allowed to sub-license its space to another “person”
or Access Seeker. The statement of “Prohibitions on resale have a negative effect
on competition, as they prohibit the Access Seeker from competing with the Access
Provider in downstream market (by reselling the Access Provider’s service or facility
access)” missed the point, as PPIT members’ main and for some sole source of
revenue is from the license fee of towers, and PPIT does not compete with Access
Seekers in downstream market unlike MVNOs that have both NSP and NFP licences.

PPIT further added that allowing resale may entail the following consequences:

2.8.1. NFP licensee will lose visibility of actual occupiers of Site which causes
unknown occupants and unauthorised use of Site;

2.8.2. subtenants/sub-licensees may feel less accountable to the owner because
they do not have a direct contractual relationship which may lead to poor
maintenance, property damage, overcrowding, thus compromising tower’s
integrity and safety, and illegal activities;

2.8.3. many tenancy agreements NFP licensees sign with landlord/building
owners may also prohibit subletting without consent and unauthorised
subletting can create legal disputes between NFP and land/building
owners;

2.8.4. may lead to site congestion, overloading, operational conflicts and
increased compliance risks, whilst the Access Provider remains exposed to
liabilities arising from such use;

2.8.5. may compromise NFP’s insurance policies if unknown occupiers occupy
space and may increase liability claims from accidents or damages;

2.8.6. NFP licensee’s cost to maintain increases whilst yield falls thus no
motivation for NFP licensees to build towers to address coverage gaps thus
ultimately discouraging further infrastructure investments by pure
Facilities Providers, which would not be in the LTBE as infrastructure
deployment and expansion require sustainable commercial returns and
operational certainty hence, counter-productive to tower ubiquity
objective; and

2.8.7. may result in higher Single Tenanted pricing to offset loss of yield.

TM submitted that further clarification is needed on the scope of resale under
subsection 4.4 of the MSA. The purpose of the access regime is for an Access Seeker
to access wholesale facilities or services required as an input for downstream
services, a concept acknowledged by MCMC.

TM noted that unrestricted, simple resale of wholesale services by an Access Seeker,
which is not used as an input to downstream services, does not promote
infrastructure investment, service innovation, or meaningful competition. Such
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2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

resale may allow companies to make easy profits without supporting fair access,
investment, or value add. The purpose of seeking access is to provide downstream
services. For example, leasing Pole Access purely to resell without using it for
downstream services.

TM highlighted that poles should be included in the proposed amendment to
subsection 4.4.2 of the MSA. The subsection should read:

“Except for access to poles, ducts and manholes supplied under Pole, Duct and
Manhole Access, ..."”

U Mobile opined that the General Principles in section 4 of the MSA continue to
provide an appropriate baseline for the wholesale access regime.

Xenith IG agreed with MCMC's position that “unreasonable terms” should not be a
defined term and be left to be interpreted as a principles-based approach. A
principles-based approach means the grounds for being considered “unreasonable”
should not be a definitive list and should be assessed in light of the relevant
circumstances of the Access Seeker and the Access Provider, and characteristics of
the relevant Service or Facility.

Xenith IG proposed to make this clearer in subsection 4.1.3 as follows:

Unreasonable request: A request is unreasonable if it was not fair, sensible or
appropriate having regards to (i) the circumstances affecting the parties, (ii) the
standard access obligations and (iii) the characteristics of the relevant Service or
Facility being requested, including if one or more of the criteria in subsection 5.4.11
of this Standard are satisfied. For clarification, this Standard does not intend or
attempt to narrow the grounds of refusal upon which a party may rely upon under
the Act.

CelcomDigi did not consider it necessary to introduce an outright prohibition on
exclusive arrangements between Access Providers and third-parties such as state
authorities or landowners in relation to Services and Facilities on the Access List.
CelcomDigi submitted that exclusivity arrangements may, in certain circumstances,
be commercially justified, for example, to support investment recovery, site
development, or operational efficiency and therefore should not be categorically
restricted.

CelcomDigi emphasised that such arrangements must not undermine the access
regime. In this regarsd:

2.16.1. Access Providers must remain bound at all times by the Access List and
MSA obligations, regardless of any exclusivity arrangement; and

2.16.2. Any Services and Facilities subject to exclusivity must continue to be made
available to Access Seekers upon request, in accordance with the Standard
Access Obligations (SAO) under subsection 4.1.1.

CelcomDigi stressed that Access Providers must not rely on exclusivity
arrangements to deny, restrict, or delay access to regulated services or facilities.
The principle of non-discrimination and equal access must continue to apply,
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2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

ensuring that Access Seekers are not disadvantaged relative to the parties to such
arrangements.

CTS opposed the inclusion as a blanket prohibition on exclusivity may not be
practical. Certain exclusive arrangements may be unavoidable due to requirements
or preferences imposed by state authorities, landowners, or other third parties
controlling access to sites and infrastructure. Such arrangements may also be
necessary to support investment recovery, manage CAPEX, and ensure deployment
viability.

Edotco was of the view that third-party dependencies must be explicitly recognised
in all obligation frameworks.

Edotco recommendations are as follows:

2.20.1. Insert explicit third-party dependency carve-outs throughout the MSA,
applicable to permitting authorities, landlords, utilities, and other
uncontrollable third parties;

2.20.2. Adopt proportionality as a guiding design principle for all regulatory
obligations; and

2.20.3. Preserve commercial pricing flexibility, including volume and term-based
discounts, subject to non-discrimination (not price uniformity).

Maxis firmly believed that a provision to prohibit Access Providers from entering into
exclusive arrangements with third-parties should be included in the MSA to address
industry issues arising from exclusivity. Such arrangements between Access
Providers and state governments, local authorities, developers, or building owners
have prevented Access Seekers from deploying their own fixed or mobile
infrastructure in Exclusive Zones.

Maxis highlighted that in practice, exclusivity has evolved into systemic access
restrictions, conditioning access to land, permits, and infrastructure on exclusive
deals with state-appointed entities or preferred partners. These arrangements
restrict or delay access and cannot be effectively addressed through bilateral
commercial negotiation or dispute resolution mechanism.

Maxis observed industry evidence that exclusivity has resulted in delayed or
foregone deployment of network infrastructure, increased costs of accessing
regulated facilities, reduced scope for infrastructure resilience, and less innovation.
Maxis therefore considered that an explicit prohibition in the MSA is appropriate and
effective. Such a provision would:

2.23.1. Address exclusivity at its source;

2.23.2. Prevent circumvention of access obligations through upstream
arrangements; and

2.23.3. Provide regulatory clarity that access to listed Services and Facilities must
remain open, non-discriminatory and available on equivalent terms.
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2.24.

2.25.

2.26.

2.27.

2.28.

2.29.

2.30.

2.31.

2.32.

MSA Resources disagreed with MCMC to prohibit exclusivity arrangements with third
parties. The operator reasoned that a first mover may incur high costs to provide
the services.

PPIT submitted that pure Access Providers are not allowed to restrict resell of
services and must also agree not to enter exclusive agreements, which affects their
main revenue stream. PPIT stressed that MCMC should be fair to all licensees and
not discriminate, as licensees gain no “allowable deductions” for the NFP Fund and
cannot protect revenue.

PPIT noted that MCMC should not restrict free market dealings. Regulation should
focus only on ensuring compliance with the MSA for Services and Facilities under
the Access List, not on commercially negotiated arrangements with third parties,
even if granting exclusivity.

PPIT highlighted that exclusivity may arise from actions by States or local authorities
maintaining autonomy over jurisdiction. Land is a state matter, and landowners may
prefer to work with a chosen Access Provider as a business decision to protect
investments. Access Providers should not be penalised for participating in such
arrangements.

PPIT opined that prohibition may discourage investment in telecommunications
infrastructure, especially by State-Backed Access Providers whose business model
depends on site certainty and revenue predictability. Where shareholders are the
state, investments represent public resources and strategic assets aligned with State
development priorities.

PPIT recorded that such arrangements support State mandates, policies and
agendas for digital infrastructure, connectivity, smart city and digital economy
programmes. Removing this mechanism may weaken delivery on these objectives
and affect capacity to support State agendas. MCMC should not regulate against
companies protecting their investments, both organic and inorganic.

Symbio agreed with MCMC on including a provision in the MSA prohibiting Access
Providers from entering into exclusive arrangements with third-parties in relation to
Services and Facilities on the Access List.

TM considered that such prohibitions are outside the control of the Access Provider
as the prohibition is imposed by a third party, such as state authorities or
landowners. If at all, such prohibitions should be imposed on the third party, but TM
understands that this is beyond the purview of this access review. Therefore, it
would not be effective in limiting exclusive arrangements in respect of such Services
and Facilities. In line with this, TM’s position was that this should be dealt with
separately and does not form part of the MSA.

TIME was of the opinion that the MCMC should include a provision in the MSA
prohibiting Access Providers from entering into exclusive arrangements with third
parties, such as state authorities or landowners, in relation to Services and Facilities
on the Access List. This is to ensure a level playing field for all the service providers
to have the same right to deploy their facilities and offer their services nationwide.
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2.33.

2.34.

2.35.

2.36.

2.37.

2.38.

2.39.

TIME reiterated its previous response to the questionnaires that from a first-
principles standpoint, the access regulatory framework should ensure that no entity,
whether directly or indirectly affiliated, simultaneously holds the authority to grant
permits or approvals for right-of-way in passive network deployment while also
operating as a profit-driven commercial entity. Such overlapping roles give rise to
inherent conflicts of interest.

U Mobile agreed in principle with the introduction of a provision prohibiting exclusive
arrangements between Access Providers and third parties (including state
authorities and landowners) in respect of regulated Services and Facilities. Such
provision would enhance the current no-restriction on resale clause in subsection
4.4, addressing a practical issue raised by multiple stakeholders.

U Mobile highlighted that its experience as an Access Seeker, particularly in
Exclusive Zones and Restricted Data Centre POEs, confirms that exclusivity
arrangements materially hinder deployment of alternative infrastructure,
notwithstanding Access List and MSA obligations. This concern was raised in its
response to MCMC's PI Paper, including proposed amendments to the definition of
Access to Dark Fibre service under Question 3.

U Mobile opined that the prohibition should cover both contractual exclusivity and
de facto exclusivity arising from refusal or unreasonable delay. It further proposed
a transparency obligation requiring Access Providers to disclose pre-existing
exclusivity arrangements to MCMC for monitoring.

U Mobile welcomed MCMC's confirmation in paragraph 4.9 that “any Access Provider
who has entered into such exclusivity arrangements is still bound by the Access List
and the MSA and must provide subsequent access to Facilities and/or Services which
are the subject of the exclusivity arrangement if such access is requested by Access
Seekers.” However, giving access is not the same as removing the restriction and
allowing the roll-out of alternative network infrastructure.

U Mobile therefore suggested that:

2.38.1. MCMC undertakes a communication campaign to third parties such as
state authorities or landowners to inform them that exclusive
arrangements are prohibited; and

2.38.2. MCMC introduces a sunset clause giving Access Providers a limited time to
modify existing contracts and remove any pre-existing exclusivity
arrangement.

U Mobile proposed a drafting to insert new subsection 4.4.3:

“An Access Provider shall not enter into, renew or extend any arrangement with a
state authority, landowner or other third party that has the purpose or effect of
preventing, restricting or materially delaying access by another licensee to Facilities
and/or Services on the Access List. Any such arrangement in existence at the
commencement of this Standard shall be notified to the Commission within sixty
(60) Business Days and shall not be enforced against an Access Seeker to the extent
that it is inconsistent with this subsection.”
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2.40. Xenith IG opposed with a blanket prohibition against entering into exclusive
arrangements. Some areas must inherently have exclusive arrangements, in
particular high security areas such as along train tracks. It is not practical for entities
like MRT Corp and Prasarana allowing all operators to access their tracks for security
reasons. As MCMC has rightly pointed out, even if an Access Provider has entered
an exclusive arrangement, the Access Provider remains bound by the Access List
and the MSA. We consider this to be sufficient.
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Disclosure Obligations

3.

Reference Access Offers

Submissions Received

Question 4: Do you agree with MCMC’s proposal to remove the requirement for

amendments to a RAO for 5G Services to be approved by MCMC before
publication by the Access Provider? If not, please provide reasons.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

CelcomDigi was of the view that MCMC should continue to review and approve the
amendments to a RAO for 5G Services, particularly under the dual 5G network
model, to ensure regulatory oversight accountability. CelcomDigi further
recommended that any resulting amendments should not automatically vary
existing Access Agreements and should only apply upon mutual agreement between
the relevant parties.

To protect Access Seekers, clear dispute mechanisms and the option to continue
relying on the RAO version in force at the time of agreement execution should be
maintained. Therefore, CelcomDigi proposed to retain paragraph 5.3.5(e) as
follows:

“obtain written approval from the Commission to publish, and following such
approval promptly publish, the updated RAO on the Access Provider's website.”

CelcomDigi added that if the prior approval requirement is removed, the MSA should
expressly clarify that unilateral RAO amendments do not automatically amend
existing Access Agreements.

CTS, PPIT, Symbio, and Wang Kian Tjun agreed with MCMC's proposal to remove
the requirement for amendments to a RAO for 5G Services to be approved by MCMC
before publication by the Access Provider.

DNB also agreed with the removal of MCMC’s approval requirement in line with
DNB’s updated license condition. DNB further suggested removing consultation
process with Access Seekers and replacing with a notify-and-publish approach as it
will make it symmetrical, transparent and enable faster deployment to the market.

DNB noted that the obligation was designed under SWN model where DNB was a
sole 5G provider. Under dual network model, the market is more competitive and
there is no bottleneck at the wholesale level.

Maxis disagreed and stated that the 5G RAO should go through MCMC's approval
process to ensure compliance with the Access List, MSA and MSAP for this duopoly
5G Services. Maxis argued that the RAO is a regulatory instrument that establishes
the baseline wholesale terms and therefore requires regulatory oversight. Removing
pre-approval would allow Access Providers to implement changes before regulatory
validation that would potentially creating competitive harm through pricing,
technical specifications, provisioning processes, and other non-price terms that may
be difficult to reverse once implemented.
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3.8.

3.9.

3.10.

3.11.

Maxis further contended that the dual 5G network model does not eliminate the
need for ex-ante oversight, particularly where wholesale providers are vertically
integrated and have incentives to disadvantage downstream competitors through
non-price mechanisms. Maxis also argued that a notification-only regime merely
shifts the compliance and enforcement burden to Access Seekers and MCMC, leading
to more disputes and ex-post regulatory intervention. Finally, Maxis noted that
international regulatory frameworks, including those in Singapore, Spain and
Australia, generally retain ex-ante approval of RAO amendments which supports the
continued use of MCMC's pre-publication approval process.

TM did not support MCMC's proposal to remove the requirement for prior approval
of amendments to RAOs for 5G Services before publication by the Access Provider.
While MCMC considers the change would reduce administrative burden, TM viewed
the existing approval requirement as an important regulatory safeguard that helps
prevent disputes and ensures regulatory oversight. Given the unique market
structure and strategic importance of 5G services, TM considered that a
differentiated regulatory approach remains justified and therefore requests MCMC
to retain the current approval requirement for 5G RAO amendments.

If MCMC proceeds with the proposal, TM submitted that additional safeguards should
be introduced, including a requirement that amendments to Access Agreements
arising from revised 5G RAOs only take effect with the mutual agreement of the
contracting parties.

U Mobile agreed with MCMC’s proposal as it would reduce administrative burden
without weakening the Access Seeker’s position. U Mobile considered the
amendment is consistent with the transition from a single wholesale network model
to a dual-5G wholesale market. U Mobile also assumed that MCMC may continue to
review RAOs on a rolling basis under paragraph 5.3.5(e) once the specific application
relating to 5G is removed.
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4.

Security, Insurance and
Creditworthiness

Submissions Received

Question 5: Do you agree with MCMC'’s proposed amendments to subsections 5.3.9

and 5.3.10 to clarify the application of the security and insurance
requirements?

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

CelcomDigi agreed with MCMC's proposed amendments to subsections 5.3.9 and
5.3.10 to clarify the application of the security and insurance requirements as they
provide greater clarity and promote consistency. CelcomDigi particularly agreed that
credit risk assessments should be primarily based on an Access Seeker’s payment
history in ensuring a proportionate, risk-based and objective approach as well as
directly linked to the nature and scale of the access activity.

CelcomDigi further added that security and insurance obligations should not be
applied uniformly or mechanically. By explicitly linking credit risk assessment to the
Access Seeker’s payment history, the proposed amendments reduce the risk of
security or insurance requirements being used as a de facto barrier to access, while
still preserving appropriate protections for Access Providers. This supports
regulatory certainty and aligns with cost-causation and fairness principles.

CTS, DNB, MSA Resources, PPIT, Symbio, TM, TIME, and Wang Kian Tjun agreed
with MCMC'’s proposed amendments to subsections 5.3.9 and 5.3.10 to clarify the
application of the security and insurance requirements.

Maxis proposed to amend the new paragraph 5.3.9(d) for clarity purposes and to
avoid misinterpretation of this clause and claim that Access Provider cannot request
security requirements from the Access Seeker:

“Subject to Condition 5.3.9(a) above, nothing in this subsection 5.3.9 requires an
Access Provider to impose or not to impose security requirements on an Access
Seeker. An Access Provider may provide access to a Facility and/or Service with or
without imposing any security requirements on the Access Seeker.”

MYTV acknowledged MCMC's intention to provide clarity on the application of
security and insurance requirements. While the proposed amendments to
subsections 5.3.9 and 5.3.10 aim to reduce interpretive disputes and offer flexibility,
MYTV urged MCMC to ensure that the amendments do not unintentionally weaken
Access Providers’ ability to safeguard against financial risk.

U Mobile agreed with MCMC’s proposed amendments as it appropriately clarify the
security and insurance requirements set out in these subsections that represent the
maximum thresholds an Access Provider may impose, while leaving the Access
Provider the flexibility to apply less stringent requirements or to dispense with them
entirely, where the circumstances warrant. U Mobile considered this a reasonable
approach that establishes a clear regulatory baseline without constraining the
Access Provider's commercial judgment on risk.
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4.7.

4.8.

Xenith IG disagreed with MCMC’s reasoning that mandating a specified level of
security requirements would be burdensome for smaller operators who are
financially constrained that present the most credit risk. Requiring an Access
Provider to assess and justify the security requirement to every Access Seeker is
unnecessarily burdensome on the Access Provider. TM’s suggestion of a security
coverage of three (3) months billing was a reasonable request.

In Xenith IG’s view, a reasonable balance between limiting Access Providers
imposing unreasonably high security requirements and protection of smaller
operators is that the MSA should set a cap on the maximum amount of security an
Access Provider may impose to three (3) months of expected billing or one (1) billing
cycle if the billing cycle is longer than three (3) months. The Access Provider may
impose lower or no security requirements having regards to the credit worthiness of
the Access Seeker.
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5.

Reporting Obligations

Submissions Received

Question 6: Do you agree with the reporting obligations being triggered by a request

by MCMC, rather than being a proactive annual obligation?

Question 7: Do you agree with expanding the reporting obligations to cover Access

to Dark Fibre, 4G Multi-Operator Core Network (MOCN) Access, the
Broadcasting Transmission Service and Access to In-Building Mobile
Systems?

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

CelcomDigi, CTS, DNB, Maxis, MSA Resources, MYTV, PPIT, Symbio, TM, TIME, U
Mobile, Wang Kian Tjun, and Xenith IG agreed with MCMC'’s proposal on reporting
obligations.

MSA Resources preferred to maintain the annual reporting obligations.

U Mobile partially agreed with MCMC's proposal that the reporting obligations be
triggered by a request by MCMC, rather than being a proactive annual obligation.

TM and TIME partially agreed with the expansion on reporting obligations for the
new services proposed by MCMC.

CelcomDigi supported MCMC's proposal to trigger reporting obligations on an as-
requested basis rather than through annual reporting, as this reduces compliance
burdens while maintaining effective regulatory oversight. CelcomDigi also supported
extending reporting obligations to Access to Dark Fibre, 4G MOCN Access,
Broadcasting Transmission Service, and Access to In-Building Mobile Systems,
provided these services are included in the Access List and reporting is required only
on a needs basis, thereby ensuring consistency with the existing access framework.

CTS supported the proposed amendments to the reporting obligations, subject to
MCMC imposing reasonable compliance timelines and limiting the frequency of
reporting requests to operators. CTS also agreed with the proposed expansion of
reporting obligations to additional access services, while noted that such services do
not currently form part of CTS’s service offerings.

DNB supported MCMC's proposal to replace the annual reporting obligation with a
reporting obligation triggered upon MCMC'’s request and agreed with the proposed
expansion of reporting obligations to cover the new access services.

Maxis agreed that reporting obligations should be triggered only upon MCMC request
rather than as a proactive requirement, as this reduces the compliance burden on
Access Providers. However, Maxis proposed that 4G MOCN should not be included
in the Access List or the MSA reporting obligations, as further set out in its
submission under the Mobile Network Sharing section.

MYTV considered that annual reporting provides clearer timelines and expectations
for compliance. MYTV had no objection to the proposed expansion of reporting
obligations but recommended that reporting templates for the new services be
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5.10.

5.11.

5.12.

5.13.

5.14.

developed in consultation with industry stakeholders to ensure the requirements are
practical and aligned with operational realities.

PPIT supported the shift to request-based reporting obligations as it reduces
administrative burden and improves efficiency. While the proposed expansion of
reporting obligations is welcomed in principle to enhance transparency among
Access Providers, Access Seekers, and MVNOs, it is noted that data gaps may arise
due to operational limitations such as lack of centralised real-time systems, delays
in field verification, and system errors, rather than any concealment of information.
Clarification is also sought on whether the reported information will be shared with
Access Providers, particularly regarding visibility of 4G MOCN arrangements at their
sites, as such transparency may help address coordination issues and potential
conflicts arising from undisclosed virtual co-location.

Symbio agreed with the more flexible approach of triggering reporting obligations
upon request by MCMC rather than imposing a proactive annual requirement.
Symbio also supported expanding the reporting obligations to include Access to Dark
Fibre, 4G MOCN Access, Broadcasting Transmission Service, and Access to In-
Building Mobile Systems.

TM agreed with MCMC'’s proposal to amend subsection 5.3.12 by replacing the
regular reporting obligation with a requirement triggered upon MCMC's request,
provided that such requests are limited to no more than once annually and are
supported by clear justification. TM also proposed that any expansion of reporting
obligations be limited to 4G MOCN and Access to In-Building Mobile Systems only,
consistent with TM’s position in its response to the PI on the Access List.

TIME agreed that reporting obligations should be triggered upon request by MCMC
rather than imposed as a proactive annual requirement, as this reduces compliance
costs and administrative burden while still allowing the Commission to obtain
relevant information when necessary. However, TIME did not agree with the
inclusion of Dark Fibre and In-Building Mobile Systems on the Access List.

U Mobile partially agreed with MCMC's proposal and supports the on-request format
of reporting obligations. U Mobile noted that subsection 5.3.12 refers to information
being provided “within the timeline specified by the Commission” and considers that
given the breadth of paragraphs 5.3.12(a) to (m), compliance within a unilaterally
specified timeline may not always be practicable. U Mobile therefore proposed that
Access Providers be afforded a reasonable timeframe to respond to any such
request. Proposed drafting: Amend subsection 5.3.12: "Notify the Commission in
writing withinthetimeline-specified-by-the-Coemmission.”, and add, after paragraph
(m): “The Access Provider shall be given a reasonable time to respond from receipt
of the request to provide the requested information”. Also, U Mobile agreed with
MCMC'’s proposal to extend the reporting obligations under subsection 5.3.13 to
include Access to Dark Fibre, MOCN Access, Broadcasting Transmission Service, and
Access to In-Building Mobile Systems, as this aligns the reporting framework with
the revised Access List and supports MCMC'’s ability to monitor the impact of the
new services over the determination cycle.
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6.

Negotiation Obligations

Submissions Received

Question 8: Do you agree with the removal of subsections 5.4.20 and 5.4.21 relating

to the fast-track process? If not, please provide reasons.

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

CelcomDigi, CTS, DNB, Maxis, MSA Resources, MYTV, PPIT, TM, TIME, U Mobile,
Wang Kian Tjun, and Xenith IG agreed with MCMC's proposal for removal of fast-
track process whilst Symbio disagreed on this.

CelcomDigi supported MCMC's proposal to remove the fast-track negotiation process
under subsections 5.4.20 and 5.4.21, noting that it has been infrequently used and
has not consistently delivered faster outcomes, while at times increasing procedural
complexity. CelcomDigi considered that simplifying the negotiation framework would
improve clarity, consistency, and administrative efficiency, provided that the
standard negotiation and dispute resolution mechanisms remain capable of
addressing genuinely urgent access requests through existing safeguards such as
good-faith negotiation obligations, reasonable timelines, and dispute resolution
processes.

DNB supported the removal of the fast-track application and agreement process,
noting that its current Access Agreement does not incorporate the fast-track
mechanism under the MSA. However, DNB and its Access Seekers have mutually
agreed on alternative arrangements to accommodate urgent requests, particularly
those required to support network coverage and service quality improvements for
events.

Maxis agreed with the removal of subsections 5.4.20 and 5.4.21 relating to the fast-
track process, as it have not been used in practice, and also supported MCMC's
position to retain paragraphs 5.4.1(c) and (d), and 5.4.6(h) and (i). Maxis further
agreed that the negotiation period should not be extended beyond the existing
mechanism allowing joint applications for extensions. However, Maxis disagreed
with the proposed addition of “jointly” in 5.4.1(a), as there are instances where an
Access Provider may refuse to sign a joint notification, and therefore the provision
should allow either party to notify MCMC independently.

MYTV had no objection to the removal of subsections 5.4.20 and 5.4.21 relating to
the fast-track process, noting MCMC'’s rationale that it is not widely used across the
industry. MYTV considered the amendment a practical measure to simplify the
regulatory framework and eliminate unnecessary provisions.

PPIT agreed with the removal of the fast-track process under subsections 5.4.20
and 5.4.21, noting that it is not utilised in practice.

Symbio disagreed with the proposed removal of subsections 5.4.20 and 5.4.21
relating to the fast-track process, as these provisions, when read together with the
bilateral clauses, help expedite negotiations between Access Seekers and Access
Providers. Symbio considered that retaining the fast-track mechanism would
support a more productive and efficient negotiation process between both parties.
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6.8.

6.9.

6.10.

TM agreed with MCMC’s proposal to remove subsections 5.4.20 and 5.4.21
pertaining to the fast-track process as this process has had limited use.

TIME agreed with the removal of subsections 5.4.20 and 5.4.21 relating to the fast-
track process, noting that based on its experience, Access Seekers have generally
preferred not to utilise the fast-track mechanism in order to ensure that their rights
are fully safeguarded through a comprehensive negotiated Access Agreement
process.

U Mobile agreed with MCMC's proposal to remove the fast-track process under
subsections 5.4.20 and 5.4.21, noting the near-unanimous industry feedback that
the mechanism has limited practical value. U Mobile considered that this amendment
simplifies the MSA by removing an unused procedural layer and also supports the
consequential amendment to paragraph 5.3.3(c) to remove references to the fast-
track application form.
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7.

Forecasting Obligations

Submissions Received

Question 9: What changes (if any) could be made to the service-specific forecasting

obligations in section 6 to make such requirements technology-neutral?

Question 10: Do you have any concerns about the current drafting of subsection 5.6.3?

Do you propose any changes to this provision regarding confirmation of
forecasts? Please provide details.

Question 11: Do you have any concerns about MCMC's proposed changes to subsection

5.6.107? If so, please provide details.

7.1,

7.2.

7.3.

7.4.

7.5.

CelcomDigi, CTS, and Symbio considered the existing forecasting framework to be
sufficiently technology-neutral and do not propose any changes to the service-
specific forecasting obligations or the drafting of subsection 5.6.3.

While CTS, MSA Resources, Maxis, and Symbio had no concerns with MCMC's
proposed amendment to subsection 5.6.10 and supported it, CelcomDigi considered
the amendment unnecessary, noting that the existing provisions already provide
adequate safeguards for the handling of Forecast Information by relevant internal
personnel.

CelcomDigi further noted that a prior written approval requirement may introduce
unnecessary administrative burden without providing significant additional
confidentiality or protection benefits.

Maxis considered it appropriate to address such issues under the Service Specific
Sections. Maxis further proposed that the existing subsection 5.6.3 of the MSA shall
be amended if an Access Provider incur cost to ensure access can be provided to the
Access Seeker in accordance with the forecast. The cost should be mutually agreed
between the Access Provider and the Access Seeker and chargeable to the Access
Seeker before the Access Provider can proceed with the Orders.

“If an Access Provider, acting reasonably will incur significant cost to ensure that
access can be provided in accordance with a Forecast (for example, because it will
need to proactively augment its Network to provide access within the requested
timeframes), the Access provider may request the Access Seeker to confirm the
relevant Forecast and pay the mutually agreed cost incurred by the Access Provider
to meet the Forecast. Once confirmed, the Forecast is deemed to be an Order for
the purposes of this Standard, and subsection 5.7 of this Standard will apply.”

MYTV believed no changes are required to the service-specific forecasting and does
not propose any changes to subsection 5.6.3. It is necessary to protect Access
Providers from undue financial exposure to meet Access Seekers’ requirements. For
example, network augmentation and expansion involve substantial capital
expenditure. The ability to request confirmation ensures an Access Provider’s
investments are aligned with genuine demand and reduces the risk of stranded or
underutilised assets. In this way, confirmed forecasts provide the assurance needed
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7.6.

7.7.

7.8.

7.9.

7.10.

7.11.

7.12.

for infrastructure upgrades and resource allocation. MYTV also had no objection to
the proposed changes to subsection 5.6.10.

PPIT also believed the existing forecasting obligations to be sufficiently technology-
neutral, noting that tower companies are driven by network entities and loading
configurations on the tower.

While PPIT's members had not requested for Forecasts from Access Seeker, if
subsection 5.6.3 is amended, its members may be inclined to request Forecasts
from Access Seekers. Additionally, PPIT suggested subsection 5.6.3 to be replaced
with the following:

“Confirmation of Forecast: Upon an Access Seeker confirming its Forecast and if
towards that end, the Access Provider acting reasonably will incur significant costs
to ensure that access can be provided in accordance with such Forecast (for
example, because it will need to proactively augment its Network to provide access
within the requested timeframes), the Forecast shall be deemed to be an Order for
the purposes of this Standard, and subsection 5.7 of this Standard will apply.”

PPIT also supported MCMC'’s proposed amendment to subsection 5.6.10, considering
it is reasonable from a confidentiality perspective.

TM supported a technology-neutral approach to forecasting obligations by allowing
Access Providers and Access Seekers to agree on alternative forecasting procedures
that are better suited to the specific service, underlying technology and prevailing
commercial realities. In TM's view, such flexibility would ensure that forecasting
requirements remain relevant and proportionate across different access services,
while supporting effective network planning where necessary. TM therefore
considered this approach would help keep the MSA framework flexible, future-proof
and technology-neutral.

TM had no concerns with the current drafting of subsection 5.6.3, provided that the
parties are permitted to agree to alternative procedures. TM emphasised that an
Access Provider should only be expected to meet forecast-related obligations where
the Access Seeker has confirmed its commitment to be bound by the forecast.
However, TM disagreed with MCMC's proposed addition of paragraph (c) to
subsection 5.6.10, arguing that written approval from an Access Seeker should not
be required where its forecast information has been aggregated with data from other
operators and the Access Provider’s own requirements, such that the information
does not identify the Access Seeker, its services or its customers.

TIME did not have any concerns with the proposed service-specific forecasting
obligations and has not encountered any issues in obtaining or providing forecasts
for access services. TIME also did not have any concern about the Access Seeker
confirming the relevant forecast, and once confirmed, the forecast is deemed to be
an order, as this process is benefiting both parties in preparing the order by the
Access Provider, with a reasonable cost to be incurred, and at the same time, the
Access Seeker will be guaranteed to receive their order based on their forecast
accordingly.

With respect to subsection 5.6.10, TIME supported the proposed approach allowing
forecast information to be used by relevant personnel within the Access Provider for
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7.13.

7.14.

7.15.

operational purposes. However, TIME considered that any disclosure of forecast
information beyond those personnel should remain subject to the Access Seeker’s
prior written approval.

U Mobile supported a more technology-neutral approach to forecasting obligations,
noting that certain existing requirements remain fibre-centric and did not adequately
reflect the demand characteristics of mobile and 5G services. U Mobile considered
that prescribed forecasting parameters and fixed twelve (12) month forecast
horizons may not be suitable for 5G services, where demand is driven by traffic
usage patterns rather than end-user numbers. U Mobile therefore proposed that
forecast horizons and units of measurement should be determined by agreement
between the Access Provider and Access Seeker in the Access Agreement,
considering the nature of the relevant service.

U Mobile noted that several forecasting parameters remain fibre-centric and
assumes linear demand growth patterns, which do not reflect current mobile traffic
dynamics where demand is increasingly driven by application-level usage rather
than end-user counts. Paragraph 6.15.2(b), for instance, mandates forecasts of
service capacity needs in each Coverage Area over a set twelve-month period.
However, this approach is not suitable for 5G services, as their demand cycles and
planning requirements differ significantly.

U Mobile had no material concerns with the current drafting of subsection 5.6.3
regarding the confirmation of forecasts. U Mobile also supported MCMC'’s proposed
amendment to subsection 5.6.10, including the introduction of paragraph 5.6.10(c),
which would require Access Providers to obtain prior written approval from Access
Seekers before distributing forecast information outside the permitted categories.
In U Mobile’s view, this strengthens the confidentiality framework and provides
Access Seekers a direct control over the dissemination of commercially sensitive
planning information.
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8.

Ordering and Provisioning Obligations

Submissions Received

Question 12: As an Access Provider or Access Seeker, are you currently using the

gueueing mechanisms in subsections 5.7.29 and 5.7.30? Do you propose
any amendments to these provisions or would you support their
removal?

Question 13: Do you consider that any amendments need to be made to subsection

5.7.33 to ensure that the late-delivery rebates framework creates the
right incentives and ensures timely and efficient access to Access List
services and facilities?

Question 14: Have you encountered instances of opaque or unclear resource charges

and do you agree that the proposed amendment to subsection 5.7.28
would address these concerns? Or do you consider further amendments
are necessary? Please provide supporting details.

8.1.

8.2.

8.3.

8.4.

CTS stated that it did not currently utilise the queueing mechanisms under
subsections 5.7.29 and 5.7.30 and therefore had no proposed amendments and
supports the removal of these provisions. CTS also agreed that subsection 5.7.33 is
appropriate in its current form and considers that no amendments are required to
the late-delivery rebates framework. In relation to subsection 5.7.28, CTS stated
that it had not encountered instances of opaque or unclear resource charges, agreed
that the proposed amendment is sufficient to address potential concerns, and
considered that no further amendments are necessary.

Maxis indicated that it supported retaining subsections 5.7.29 and 5.7.30 for
transparency purposes to ensure non-discriminatory access, thereby preventing any
discrimination between Access Seekers and the Access Provider’s retail arms. Maxis
also agreed with MCMC's proposal to retain subsection 5.7.33, noting that the late-
delivery rebates framework is necessary to provide assurance that facilities and
services are delivered in accordance with MSA timelines, and that its removal could
weaken delivery incentives and lead to delays affecting Access Seekers. Maxis
further agreed that the rebate quantum should not be prescribed but instead
determined through mutual agreement between the Access Provider and Access
Seeker to allow flexibility. In addition, Maxis stated that it had not encountered
instances of opaque or unclear resource charges and agreed with retaining
subsection 5.7.28, including the proposed amendment, as it is appropriate for
Access Providers to impose reasonable one-off resource charges directly attributable
to service provision, and considered that no further amendments are necessary.

MSA Resources submitted that it had not utilised the queuing mechanism set out in
subsections 5.7.29 and 5.7.30. Accordingly, MSA Resources recommended
maintaining the existing wording of subsections 5.7.28, 5.7.29, 5.7.30 and 5.7.33.

MYTV was of the opinion that subsection 5.7.33 provides a sufficient foundation for
the late-delivery rebates framework and that no further amendments are necessary,
as the existing provision adequately supports the mutual agreement process for
settling late-delivery rebates. In relation to subsection 5.7.28, MYTV recognised that
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8.5.

8.6.

8.7.

the proposed amendment enhances transparency by requiring resource charges to
be directly attributable and reasonably necessary, which may address concerns
regarding unclear charges. However, MYTV noted that Access Providers incur both
direct and indirect costs in fulfilling orders and cautions that a failure to recognise
these costs may result in under-recovery and affect long-term sustainability.
Accordingly, MYTV encouraged MCMC to balance the interests of Access Seekers and
Access Providers in establishing a framework that is both transparent and practical.

PPIT stated that it did not apply bias to any MNO orders, as sufficient contractors
are available to handle multiple orders concurrently, and further stated that it was
not currently using the queueing mechanisms in subsections 5.7.29 and 5.7.30.
Instead, it applied a first-come, first-served principle which it considered sufficient
to manage access requests fairly and transparently. It considered the additional
gueueing mechanisms unnecessary and introduced complexity without meaningful
benefit and therefore supported their removal from the MSA to simplify processes,
reduce administrative overhead, and ensure straightforward and equitable handling
of access requests. In relation to subsection 5.7.33, PPIT considered the provision
reasonable as it agreed that it created the right incentives for timely and efficient
access to Access List services and facilities. Regarding subsection 5.7.28, PPIT
considered that the proposed amendment has adequately addressed concerns
regarding opaque or unclear resource charges.

Symbio had encountered instances of unclear resource-related charges and
considered further amendments to subsection 5.7.28 necessary. In particular,
Symbio considered that where an Access Provider supplies transmission services for
interconnection purposes, charges should be limited to those provided under the
MSA Pricing framework and should not include additional charges not contemplated
by the MSA. Symbio therefore proposed that the provision be amended to expressly
prohibit Access Providers from imposing charges on Access Seekers for the
procurement of new assets required to deliver the service. Symbio cited two
examples in support of its concerns regarding unclear resource-related charges.
First, it was quoted substantial one-time charges for additional equipment in
connection with an interconnection service, in addition to recurring service charges,
and considered such charges inconsistent with its expectation that the service should
be provided in accordance with the applicable MSA Pricing framework. Second, it
received a quotation for End-to-End Transmission Services at prices above the MSA
Pricing framework, with the higher pricing attributed to enhanced service features.
Symbio maintained that the service should be provided strictly in accordance with
the MSA and noted that the matter remained unresolved at the time of its
submission.

TM had not implemented a queueing mechanism. TM recommended removing
subsections 5.7.29 and 5.7.30 (Queuing Policy and Queue Disclosure) on the basis
that these requirements are unnecessary and impractical in the current industry
context. Most operators, including TM, did not use formal queuing systems for orders
or service qualifications and requiring such a system would add unnecessary costs
without improving transparency or efficiency. Removing these provisions would thus
better align the MSA with actual industry practice. It was TM’s view that even if a
gueueing mechanism is implemented, it should not reveal the identity of the
particular Access Seeker, nor the service acquired by the Access Seeker, as this may
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8.8.

8.9.

8.10.

8.11.

8.12.

raise confidentiality concerns if this list is open for viewing. This would defeat the
transparency issue.

MCMC commented that previous submissions from industry have shown that the
late-delivery framework is operating in a flexible manner, including to accommodate
practical commercial agreements where agreed by the Access Provider and Access
Seeker. MCMC is considering that it is not appropriate to amend subsection 5.7.33
to introduce greater flexibility. TM supported retaining the existing late-delivery
rebate framework but considered that introducing a cap on rebates is necessary to
ensure proportionality and alignment with industry practice. Applying a cap, for
example at 10% of annual charges, strikes an appropriate balance between
incentivising timely delivery and avoiding excessive or unanticipated liability. A
rebate will have cost implications due to additional resource allocations. TM’s own
access agreements contain a rebate cap of 10% of the annual charges. TM would
accept a rebate cap of 10% being introduced into subsection 5.7.33.

TM supported MCMC's proposed amendment to subsection 5.7.28 as a clarification
measure. TM did not consider that further amendments are necessary at this stage.

TM submitted that it had not implemented a queueing mechanism and
recommended removing subsections 5.7.29 and 5.7.30, on the basis that these
requirements are unnecessary and impractical in the current industry context, as
most operators do not use formal queuing systems for orders or service
qualifications and their introduction would add unnecessary cost without improving
transparency or efficiency. TM further noted that even if a queueing mechanism is
implemented, it should not disclose the identity of Access Seekers or the services
acquired, due to confidentiality concerns. In relation to subsection 5.7.33, TM did
not agree with the proposed amendment to introduce greater flexibility or
alternative approaches beyond the existing framework but supports retaining the
existing late-delivery rebate framework, with the inclusion of a cap on rebates to
ensure proportionality and alignment with industry practice. TM proposed a cap of
10% of annual charges, noting that this balances incentives for timely delivery
against the risk of excessive liability and is consistent with TM’s existing access
agreements. With regard to subsection 5.7.28, TM supported MCMC’s proposed
amendment as a clarification measure and did not consider that further amendments
are required at this stage.

TIME stated that it currently set out the queueing mechanism for its services in its
Reference Access Offer and had not encountered any challenges in implementing it
and would have no objection should the mechanism be removed from the MSA. TIME
was also of the view that no amendment is required to subsection 5.7.33, as the
current clause already creates the right incentives and ensures timely and efficient
access to Access List services and facilities. In relation to subsection 5.7.28, TIME
confirmed that it had not encountered instances of unclear resource charges and
agreed with the proposed amendment, which allows the Access Provider to charge
a one-off fee based on costs directly attributable to manpower and other resources
reasonably necessary to test and fulfil an Order for new Facilities and/or Services,
provided such fee is reasonably justified to the Access Seeker.

U Mobile did not use the queueing mechanisms in subsections 5.7.29 and 5.7.30
either as an Access Provider or Access Seeker, noting that while the provisions
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8.13.

support non-discrimination through transparent order allocation, their limited
industry use suggests the obligation could be streamlined. Accordingly, U Mobile
recommended retaining queueing obligations only as an exception triggered when
an Access Provider lacks capacity to meet delivery timeframes, rather than as a
default requirement. With regard to subsection 5.7.33, U Mobile supported
preserving the existing exception relating to delays caused solely by the Access
Seeker or by independent third parties but highlights a gap where delays are caused
by third parties with whom the Access Provider has a separate commercial
relationship, particularly where the Access Provider may recover compensation from
such third parties. In such cases, U Mobile proposed that any such recovery should
be shared with the Access Seeker in proportion to the impact of the delay, to ensure
equitable treatment across the supply chain. U Mobile also did not support proposals
to exempt wholesale models from late-delivery rebate obligations, stating that such
exemptions would undermine the non-discrimination principle and that existing
exclusions already address genuinely uncontrollable delays.

In relation to subsection 5.7.28, U Mobile agreed with MCMC’s proposed amendment
introducing a “directly attributable” cost standard, noting that it provides clarity
while preserving the ability of Access Providers to recover reasonably justified costs.
U Mobile further suggested consideration of a reference pricelist for common
resource charges to improve transparency and reduce disputes, consistent with
international practices and supporting clearer, more predictable charging
frameworks.
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9.

Point of Interface Procedures

Submissions Received

Question 15: Is the requirement under paragraph 5.8.6(a) to offer a POI for each

Closed Number Area in Malaysia still relevant in the context of IP-based
interconnection? If not, what geographic requirement should apply to
POI availability?

Question 16: What are your views on decreasing the timeframe for the calculation of

the Access Provider’s future needs in paragraph 5.8.6(d) from two years
to one year? Have you found this to be a barrier to accessing POIs?
Please provide details.

Question 17: Do you have any concerns with the proposed deletion of the words “and

includes POI and POP” from the definition of Point of Interface?

9.1.

9.2.

9.3.

9.4.

9.5.

CelcomDigi submitted that the requirement to offer a Point of Interconnection (POI)
for every Closed Number Area is not fully aligned with current IP-based network
architectures, which rely on logical routing and aggregated interconnection at
strategic locations rather than legacy circuit-switched models. While acknowledging
that Closed Number Area-level POIs may provide certain operational benefits,
CelcomDigi proposed a more flexible approach that allows Access Providers to fulfil
POI obligations through a combination of Closed Number Area-level and regional or
hub-based interconnection arrangements. CelcomDigi also highlighted
implementation challenges where Access Seekers are unable to install equipment at
Access Provider sites and proposes that Access Providers be required to provide an
alternative Point of Interface without imposing additional internal connectivity
charges.

In relation to the proposed reduction of the reservation period from two (2) years
to one (1) year, CelcomDigi acknowledged the objective of improving access
availability but submitted that the existing two (2) years’ timeframe remains
appropriate as CelcomDigi supported effective network planning and investment
decisions while mitigating the risk of capacity constraints.

CelcomDigi supported the proposed amendment to the definition of Point of
Interface, noting that it would provide greater clarity by distinguishing between a
Point of Interface as a functional interconnection interface and a Point of Presence
(POP) as a physical network location. CelcomDigi further submitted that the
definition of POP should be retained given its continued role in hosting network
infrastructure and interconnection facilities.

Maxis supported the proposal relating to the POI and submitted that at least two
POIs should be maintained to enhance network resiliency and service reliability, as
well as to minimise service disruptions, particularly where Access Seekers are highly
dependent on the Access Provider’s network.

Maxis also supported the proposed reduction of the reservation period from two (2)
years to one (1) year, submitting that a one (1) year’ timeframe is sufficient for
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9.6.

9.7.

9.8.

9.9.

9.10.

9.11.

9.12.

9.13.

9.14.

Access Providers to reserve the required space and that the existing two (2) years
period is less reasonable.

In addition, Maxis agreed with the proposed amendment to the definition of Point of
Interface and suggested using the abbreviation “"POI"” to refer to Point of Interface.

Symbio submitted that interconnection arrangements requiring two Points of
Interconnection should allow each interconnecting party to provide one Point of
Interconnection. Symbio clarified that Access Providers are required to publish the
Points of Interface and for voice interconnection services, both parties act as Access
Provider and Access Seeker with at least two Points of Interface required. Symbio
noted that this approach is consistent with the reciprocal nature of voice of
interconnection services, where both parties typically act as Access Providers and
Access Seekers, and where published Points of Interface are already available.

TM submitted that the requirement to offer a POI and co-location at each Closed
Number Area should be removed as it is no longer relevant in an IP-based
interconnection environment. TM noted that modern IP networks rely on logical
redundancy, diverse routing and geo-redundant infrastructure rather than the
physical location or number of POIs. TM considered that a single POI is sufficient
from a practical perspective, although a minimum of two POI locations per operator
would be preferable for enhanced network resilience.

TM however did not support reducing the timeframe for calculating an Access
Provider’s future needs from two (2) years to one (1) year. TM submitted that the
existing two (2) years’ timeframe supports effective capacity planning, resilience
and network management, and has not been a barrier to POI access.

TM supported the proposed amendment to the definition of Point of Interface,
submitting that the deletion of the words “and includes POI and POP” would simplify
the provision and avoid confusion between the distinct concepts of POI and POP.

TIME submitted that the requirement under paragraph 5.8.2(a) of the MSA is no
longer relevant in an IP-based network environment, where interconnection is
typically established through a single Point of Interconnection at AIMS Data Centre
or another mutually agreed location.

TIME supported the proposed reduction of the timeframe for calculating an Access
Provider’s future needs under paragraph 5.8.6(d) of the MSA, noting that network
growth projections are generally undertaken on a one (1) year basis. TIME also
agreed with the proposed amendment to the definition of Point of Interface.

U Mobile was of the view that the requirement for localised Points of Interface under
paragraphs 5.8.2(a) and (c) of the MSA is no longer appropriate in an IP-based
interconnection environment, where Points of Interface are not dependent on Closed
Number Areas. U Mobile proposed that Point of Interface availability be defined at a
regional level, covering Peninsular Malaysia, Sabah and Sarawak, on the basis that
such an approach would be sufficient to support service quality, network efficiency
and operational resilience.

U Mobile supported the proposed reduction of the timeframe for calculating an
Access Provider’s future needs, noting that the current timeframe may enable
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Access Providers to defer or refuse the listing of Points of Interface based on
projected future requirements.

9.15. U Mobile also agreed with the proposed deletion from the definition of Point of
Interface and the consequential removal of the definition of POP, highlighting that
the existing terms have created interpretive ambiguity and that their removal would
simplify the definitions without affecting the substance of subsection 5.8 of the MSA.
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10. Decommissioning Obligations

Submissions Received

Question 18: Do you agree with the changes proposed at subsection 5.9.1, which

would have the effect that an Access Provider required to vacate a site
as a result of an Emergency only needs to provide as much notice as
possible?

Question 19: What are your views on shortening the three-year obligation to provide

functionally equivalent POIs and alternative Facilities and/or Services
after decommissioning, in subsection 5.9.3 of the MSA?

Question 20: What are your views on the proposal to amend the period for alternative

arrangements under subsection 5.9.3 to cease once the Access Seeker
has access to new equivalent Facilities and/or Services?

Question 21: Do you agree with the changes proposed to subsections 5.9.4 and 5.9.5?

If you do not agree with the proposed changes, please provide your
reasons, including your proposed alternative amendments (if any).

10.1.

10.2.

10.3.

CelcomDigi, CTS, Maxis, PPIT, Symbio, TM, TIME, U Mobile, XMT, and Wang Kian
Tjun agreed with MCMC'’s proposed amendments to subsection 5.9.1, which would
require an Access Provider to provide as much notice as possible where it is required
to vacate a site as a result of an Emergency.

MYTV appreciated the Commission’s initiative to refine subsection 5.9.1 by
recognising “Emergency” as a scenario where a fixed notice period may not be
practicable. MYTV agreed with the rationale that, similar to third-party landlord or
local authority notices, emergencies are inherently unpredictable and beyond the
control of Access Providers. The main challenge is the vagueness of “as much notice
as possible”. Without clear parameters, Access Providers may face disputes over
whether sufficient notice was given. MYTV therefore recommended that MCMC
provide guidance or minimum expectations to ensure consistency across the
industry.

CelcomDigi submitted that the existing three (3) years obligation was developed for
legacy network migrations, where transitions took longer and alternatives were
limited. Given the maturity of IP-based networks and the availability of scalable
interconnection and transmission solutions, a fixed three (3) years requirement may
no longer be appropriate in all circumstances. Hence, rather than a fixed three (3)
years obligation or a blanket reduction, CelcomDigi suggested that a more flexible
and outcome focused framework be considered. For example, the obligation to
provide functionally equivalent alternatives could apply for a shorter default period,
subject to extension where migration is demonstrably not reasonably achievable or
the duration could be linked to objective migration milestones, such as the
availability of agreed alternative POIs or Facilities and/or Services and reasonable
notice periods, rather than a fixed time horizon. Such an approach would preserve
protection for Access Seekers against abrupt loss of access, while allowing Access
Providers to retire decommissioned assets and transition networks more efficiently
once functional alternatives are genuinely available.
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10.4.

10.5.

10.6.

10.7.

10.8.

10.9.

10.10.

CTS and TIME agreed on the proposed amendments by MCMC.

Maxis disagreed with shortening the three (3) years obligation under subsection
5.9.3. The existing three (3) years obligation is appropriate and Maxis proposed no
amendments. This to ensure services to customers not affected by decommissioning
of services by the Access providers.

MYTV recognised that reducing the current three (3) years obligation would lessen
the operational and financial burden of maintaining functionally equivalent POIs and
alternative facilities following decommissioning, allowing resources to be redirected
towards network modernisation, efficiency improvements, and new infrastructure
investments. However, MYTV noted that the existing three (3) year’s period provides
regulatory certainty and protects against frequent renegotiations or transitional
arrangements that could result from a shorter timeframe. Accordingly, MYTV
supported a reduction in the obligation period, provided that a minimum two (2)
years' period is retained to ensure sufficient planning stability while offering greater
flexibility in infrastructure management.

PPIT contended that the proposed limitation requiring replacement Facilities and/or
Services to be “equivalent to those that have been decommissioned” may be
impractical and counterproductive. In its view, the wording could restrict both
Access Providers and Access Seekers by tying replacement arrangements too closely
to the characteristics and remaining term of the decommissioned facilities. PPIT
illustrated this with a site decommissioning scenario where only two (2) years
remain under the existing Access Agreement. In practice, a landlord is unlikely to
agree to a tenancy of only two (2) years for a replacement site, requiring the Access
Provider to enter into a longer tenancy (e.g., three (3) years). Accordingly, PPIT
suggested that the proposed limitation may not reflect commercial realities and
could unnecessarily constrain the provision of replacement facilities. PPIT suggested
to remove “equivalent to those that have been decommissioned” in subsection
5.9.4(ii) and (iii) of the MSA.

Symbio had no further concern. Symbio was of the view that this addition duly
recognises the commercially sensitive nature of forecasting information, and that
the oversight of such matters by MCMC is appropriate and justified.

TM agreed with MCMC'’s proposal in subsection 5.9.3 to shorten the three (3) years
obligation to provide functionally equivalent POIs and alternative Facilities and/or
Services after decommissioning. TM further submitted that the provision should
extend to both Points of Interconnect (POI) and Facilities and/or Services and
recommends that paragraph 5.9.3(a) to also be amended similar to paragraphs
5.9.3(b)(i), (ii) and (iii) to enhance clarity and consistency.

U Mobile opposed any reduction of the current three (3) years obligation to provide
functionally equivalent POIs and alternative Facilities and/or Services following
decommissioning. It argued that shortening the period to one (1) year, as proposed
by CelcomDigi, would significantly increase the risk of Access Seekers losing access
to alternative services, a concern also recognised by MCMC. According to U Mobile,
the existing three (3) years’ period appropriately balances the Access Provider’s
need for network planning flexibility with the Access Seeker’s need for service
continuity. U Mobile further submitted that Access Providers can account for this
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obligation when making decommissioning decisions. Accordingly, it proposed that
subsection 5.9.3 be amended to expressly preserve the three (3) years obligation
through the addition of a new qualifying paragraph.

Proposed drafting: “Where the decommissioning is required as a result of a third-
party landlord’s notice (under an arm’s length tenancy agreement), a local
authority’s notice or an Emergency, the obligation to provide alternative
arrangements under this subsection shall be limited to the period during which the
Access Provider retains access to the relevant Facility or Service.”

10.11. CelcomDigi, CTS, MYTV, TM, and TIME agreed with MCMC’s proposal to amend
subsection 5.9.3 such that the obligation to provide alternative arrangements ceases
once the Access Seeker has access to new, functionally equivalent Facilities and/or
Services.

10.12. Maxis agreed with MCMC's proposal to amend subsection 5.9.3 such that the period
for alternative arrangements ceases once the Access Seeker has access to new
equivalent facilities and/or services. However, to amend (iii) to “six—{6)+menths)
three (3) years after the date that the Access Provider makes available to the Access
Seeker new Facilities and/or Services equivalent to those that have been
decommissioned”. This to ensure ample time for Access Seeker to negotiate and
move to the new Facilities and/or Services offered by the Access Provider without
affecting services to the end users.

10.13. PPIT submitted that once Access Seeker has access to new equivalent Facility, such
access should be upon a new Access Agreement with the Access Provider with terms
and conditions relevant thereto. Hence, the alternative arrangement for the
alternative Facility should naturally cease.

10.14. Symbio had no further concern on the proposal to amend the period for alternative
arrangements under subsection 5.9.3 to cease once the Access Seeker has access
to new equivalent Facilities and/or Services.

10.15. U Mobile agreed with MCMC's proposal to amend paragraph 5.9.3(b). U Mobile also
proposed two refinements to strengthen the Access Seeker’s position during the
transition. Firstly, an alternative Facility or Service offered in connection with a
decommissioning should not be deemed a replacement unless the Access Seeker
has confirmed in writing that it meets its requirements.

Proposed drafting: Insert new paragraph after 5.9.3(b): “An alternative Facility or
Service offered by the Access Provider in connection with a decommissioning under
this subsection shall not be treated as a replacement for the decommissioned Facility
or Service unless the Access Seeker has confirmed in writing that the alternative
meets its requirements.”

10.16. Secondly, the six (6) months’ period under paragraph (iii) should run only from the
date on which the Access Seeker has been notified of the availability of the
replacement, to allow adequate migration planning.

Proposed drafting: "Amend paragraph 5.9.3(b)(iii) to read: “(iii) six (6) months after
the date that the Access Provider makes available to the Access Seeker new Facilities
and/or Services equivalent to those that have been decommissioned, with such
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period commencing from the date on which the Access Seeker is notified of the
availability of the new Facilities and/or Services."”

10.17. CelcomDigi, CTS, Maxis, MYTV, PPIT, SDEC, Symbio, TM, TIME, and U Mobile agreed
with MCMC's proposed amendments to subsections 5.9.4 and 5.9.5.
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11. Network Change Obligations

Submissions Received

Question 22: Do you consider that specific Network Change obligations should apply

to the 4G MOCN Access service that MCMC proposes to list on the Access
List?

11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

CelcomDigi did not consider it appropriate to apply generic or prescriptive Network
Change obligations wholesale to 4G MOCN Access service. Given the technical and
operational nature of MOCN arrangements, overly prescriptive Network Change
obligations could delay necessary upgrades, increase operational complexity and
ultimately undermine service quality.

Instead, CelcomDigi advocated a targeted and outcome-based approach that
balances Access Seeker protection with operational flexibility for efficient MOCN
deployment and evolution, including reasonable notice of material changes, good-
faith consultation on planned changes where practicable and transparency regarding
changes required for compliance, security or safety purposes.

Maxis was of the view that 4G MOCN Access should not be included on the Access
List and therefore did not consider service-specific Network Change obligations
necessary. If MCMC proceeds with regulation, Maxis submitted that the existing
Network Change obligations should remain high-level and generic with any service-
specific requirements addressed separately.

Maxis argued that the current Network Change provisions are overly broad and
prescriptive for a 4G MOCN environment. In the context of 4G MOCN access, which
is an active, shared-RAN arrangement is characterised by frequent optimisation,
parameter tuning and software evolution. Applying these obligations on a
service-specific basis to 4G MOCN would be disproportionate and impractical
because it will hamper the ability to respond rapidly to QOS requirements.

Maxis stated its concern that the proposal has not been supported by a proper
assessment of market definition, market power or evidence of market failure, nor
has it demonstrated that regulation is the most proportionate intervention.
Moreover, applying the Network Change obligations under subsection 5.10 to 4G
MOCN would be impractical and operationally burdensome. The broad scope of
Relevant Changes would capture routine network activities such as radio-parameter
optimisation, scheduler adjustments, Self-organising Network features, software
upgrades, capacity rebalancing and feature enablement in effectively treating
ordinary network management as regulatory change events.

Maxis also stated that the mandatory three (3) months’ notice requirement is
incompatible with the dynamic nature of shared-RAN operations, where performance
improvements, security updates and corrective actions often need to be
implemented promptly. Such a requirement could delay necessary network changes,
adversely affect service quality and create inconsistencies with existing MSQOS
obligations and Commission Directions, which typically require remediation within
significantly shorter timeframes.
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11.7.

11.8.

11.9.

11.10.

SDEC agreed that the specific Network Change obligations should apply to 4G MOCN
Access. However, SDEC considered that the notice period prescribed under
subsection 5.10.3 should depend on the relevant circumstances and not in any event
exceed three (3) months.

TM considered the existing Network Change provisions are sufficiently broad and
technology-neutral to cover network changes relating to 4G MOCN Access. TM did
not consider that additional service-specific Network Change obligations are required
at this time. If needed, any issues can be address through clarification rather than
new prescriptive requirements.

U Mobile agreed with MCMC's position that in principle the Network Change
obligations in subsection 5.10 apply to all Facilities and/or Services on the Access
List. However, U Mobile did not believe that any specific Network Change obligations
should apply to the 4G MOCN Access service.

Wang Kian Tjun agreed with MCMC’'s proposal that specific Network Change
obligations should apply to the 4G MOCN Access service that MCMC proposes to list
on the Access List.
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12.Billing and Settlement Obligations

Submissions Received

Question 23: Do you agree with MCMC'’s proposal to remove the 15-day timeframe in

paragraph 5.11.11(a) and replace it with a cross-reference to the
applicable billing dispute period in subsection 5.11.12? Please provide
reasons.

Question 24: What are your views on augmenting subsection 5.11.4 to create a right

for Access Seekers to request follow-up information from the Access
Provider to verify invoiced charges? Please provide reasons for why this
would be beneficial and how this interacts with the billing dispute period
in subsection 5.11.12.

12.1.

12.2.

12.3.

12.4.

12.5.

7

CelcomDigi agreed with MCMC's proposal to remove the fixed fifteen (15) days
timeframes in paragraph 5.11.11(a) and replace it with a cross reference to the
applicable billing dispute period set out in subsection 5.11.12. According to
CelcomDigi, aligning the timeframe for invoking billing dispute rights with the
consolidated dispute resolution framework improves regulatory clarity, consistency,
and coherence within the MSA. Maintaining multiple, potentially overlapping dispute
timeframes may create uncertainty for both Access Providers and Access Seekers,
and increase the risk of procedural disputes rather than facilitating substantive
resolution of billing issues.

According to CelcomDigi, the proposed amendment appropriately recognises that
billing disputes can vary in complexity and scope, and that a single, clearly defined
dispute period under subsection 5.11.12 provides a more structured and predictable
process for addressing such disputes. This reduces the likelihood of inadvertent
waiver of dispute rights while ensuring that disputes are raised and managed within
established procedural safeguards.

I

CelcomDigi further considered that the removal of the standalone fifteen (15) days
timeframes does not weaken the position of Access Seekers, as dispute rights
remain fully preserved under subsection 5.11.12. Instead, the amendment ensures
that billing disputes are managed through a single, well understood mechanism,
reducing ambiguity and supporting good faith engagement between parties.
Accordingly, CelcomDigi supported the proposed amendment as an appropriate and
proportionate refinement that enhances the effectiveness and clarity of the billing
dispute provisions under the MSA.

CelcomDigi supported the MCMC’s proposal to augment subsection 5.11.4 to
expressly allow Access Seekers to request reasonable follow up information from
the Access Provider for the purpose of verifying invoiced charges.

CelcomDigi clarified that introducing an explicit right to seek clarifying or
supplementary billing information would enhance transparency and confidence in
wholesale billing arrangements. According to CelcomDigi, in practice, access
invoices may involve complex charging components, usage metrics, or cost
allocations, and the ability to request follow up information can assist Access
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12.6.

12.7.

12.8.

12.9.

12.10.

12.11.

12.12.

12.13.

12.14.

Seekers in understanding and validating charges before deciding whether a formal
billing dispute is necessary.

CelcomDigi considered that this proposed amendment would be beneficial as it
promotes informed engagement between Access Providers and Access Seekers,
enabling issues to be clarified early and reducing the likelihood of disputes arising
from misunderstanding rather than substantive disagreement, supports efficient
dispute avoidance, by providing a structured opportunity for parties to resolve billing
queries without immediately escalating to the formal dispute process, and enhances
regulatory certainty, by setting a clear expectation that reasonable verification
requests should be accommodated, thereby reducing ad hoc negotiations or
inconsistent practices.

To ensure proportionality and avoid undue administrative burden, CelcomDigi
suggested that any such right be framed to cover reasonable and relevant
information only and not extend to open ended or repetitive requests. This would
ensure that Access Providers can comply efficiently while maintaining appropriate
safeguards for commercially sensitive information.

Subject to these considerations, CelcomDigi was of the view that the proposed
augmentation to subsection 5.11.4 to be a constructive and practical improvement
to the access framework.

CTS disagreed with MCMC’'s proposal to remove the fixed fifteen (15) days’
timeframes in paragraph 5.11.11(a) and replace it with a cross reference to the
applicable billing dispute period set out in subsection 5.11.12. CTS suggested
amending 5.11.12 to follow the timeframe of 5.11.11(a).

CTS generally supported allowing Access Seekers to request follow-up information
to verify invoiced charges, provided that the obligation remains reasonable,
proportionate, and not unduly burdensome on Access Providers.

CTS was of the view that this approach may enhance transparency and help reduce
unnecessary disputes, particularly in relation to complex wholesale infrastructure
and transmission services. However, the process should be subject to clear limits
on the scope, frequency, and response timeframe for such requests to prevent
excessive operational burden or potential misuse.

CTS further proposed that any request for follow-up information should not
automatically suspend payment obligations unless a formal billing dispute is raised
within the timeframe prescribed under subsection 5.11.12. This is necessary to
avoid prolonged revenue uncertainty and to protect network operators that have
made significant investments in infrastructure, redundancy, and operational
resilience in high-cost regions such as Sabah.

Maxis agreed with MCMC's proposal to remove the fifteen (15) days’ timeframes in
paragraph 5.11.11(a) and replace it with a cross-reference to subsection 5.11.12.
Maxis considered that aligning the timeframe with subsection 5.11.12 improves
consistency and clarity in the billing dispute process.

Subsection 5.11.4 of the MSA already provides that it is the Access Provider
obligations to provide sufficient data for the Access Seeker to verify rates and
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12.15.

12.16.

12.17.

12.18.

12.19.

12.20.

charges contained in an Invoice. However, in case the data provided by the Access
Provider is insufficient, Maxis agreed that subsection 5.11.4 should be augmented
to allow Access Seekers to request follow-up information to verify invoiced charges
and there should be indicative timeline e.g. thirty (30) days for the Access Provider
to provide the additional data requested by the Access Seeker. In the case of billing
disputes, access to additional data from both parties is necessary to properly verify
charges and to avoid prolonged disputes. This approach is consistent with current
industry practices, e.g., in the context of O&T services.

Maxis proposed subsection 5.11.4 of the MSA to be amended as below:

“Billing verification information: An Access Provider shall provide, with each Invoice,
such information as may be reasonably necessary for the Access Seeker to verify
rates and charges contained in an Invoice. Should there be any further information
required by the Access Seeker to verify the access rates, an Access Provider shall
provide the additional billing verification information within thirty (30) days or as
mutually agreed timeframe between the parties, from the date of request by Access
Seeker.”

MEASAT agreed to remove the fifteen (15) days’ timelines in paragraph 5.11.11(a)
of the MSA. However, MEASAT proposed for the period to be reduced to fifteen (15)
days in subsection 5.11.12 of the MSA. MEASAT commented that thirty (30) days is
too long to notify Access Provider on the dispute.

MYTV was of the opinion that aligning the withholding right with the billing dispute
period in subsection 5.11.12 provides greater clarity and consistency in managing
disputes. This reduces administrative overhead, minimises the risk of disputes being
raised outside of a clear timeframe, and ensures that billing challenges are handled
within a single and predictable process.

PPIT agreed to remove the fifteen (15) days’ timelines in paragraph 5.11.11(a) of
the MSA as it avoids the confusion of whether it is fifteen (15) or thirty (30) Business
Days from receipt of Invoice. As for whether to augment subsection 5.11.4 of the
MSA to create a right for Access Seekers to request follow-up information from the
Access Provider to verify invoiced charges, PPIT commented that this will very much
be based on the Services subscribed by the Access Seeker. PPIT is primary offering
Infrastructure Sharing with predetermined rates in the Access Agreement.
Therefore, augmentation of subsection 5.11.4 of the MSA is not necessary for PPIT.

SDEC disagreed to the removal of the fifteen (15) days’ timelines in paragraph
5.11.11(a) of the MSA as SDEC was of the view that it would effectively extend the
period during which the Access Seeker may withhold payment. According to SDEC,
retaining the fifteen (15) days’ timeframe is a key commercial safeguard to ensure
timely and predictable payment to Access Providers in accordance with agreed
payment terms. SDEC commented that the fifteen (15) days’ period allows sufficient
time for Access Seekers to identify and raise legitimate billing disputes.

Symbio agreed with MCMC'’s proposal to remove the fifteen (15) days’ timeframes
in paragraph 5.11.11(a) of the MSA and replace it with a cross-reference to the
applicable billing dispute period in subsection 5.11.12 of the MSA. Symbio also
agreed on augmenting subsection 5.11.4 of the MSA to create a right for Access
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Seekers to request follow-up information from the Access Provider to verify invoiced
package.

12.21. TM’s position was that a “pay first, dispute later” model should be adopted. Reason
being the “withhold and pay later” model would increase the financial risk for the
Access Provider who has already provided the service to the Access Seeker.
According to TM, the concept of “good faith” introduced by MCMC will not necessarily
reduce incidents of withholding of payments because it is not difficult to justify a
dispute for the sake of withholding payment on the grounds provided in section 6.3
of the Annexure A.

12.22. TM further commented that if the Access Seeker has financial constraints, there is
little incentive to resolve the dispute quickly, even if interest can be charged,
because the Access Seeker may not have the necessary cash flow. This is in addition
to the financial risk that the Access Provider has to bear in the event of a default
payment where consent of MCMC is still required in order to suspend or terminate
the facilities/services which may incur further delay after non-payment.

12.23. TM was of the view that there is no necessity to amend the existing subsection
5.11.4 of the MSA, as it already provides sufficient flexibility for the Access Seeker
to request the necessary information to verify the charges within the timeframe
prescribed under the applicable billing dispute process.

12.24. TIME agreed with MCMC's proposal to remove the fifteen (15) days’ timeframes in
paragraph 5.11.11(a) of the MSA and replace it with a cross-reference to the
applicable billing dispute period in subsection 5.11.12 of the MSA. Reason being
paragraph 5.11.12 (a) of the MSA already provides the Access Seeker with thirty
(30) days from the date of receipt of the invoice to notify the Access Provider. TIME
viewed that the timeframe of thirty (30) days is sufficient for the Access Seeker to
analyse, verify, identify discrepancies, and raise the dispute following the Dispute
Resolution Procedure in the Access Agreement.

12.25. U Mobile and Xenith IG agreed with MCMC's proposal on the removal of the fifteen
(15) days’ timeframes in paragraph 5.11.11(a) of the MSA and replace it with a
cross-reference to the applicable billing dispute period in subsection 5.11.12 of the
MSA.

12.26. U Mobile commented that replacing the fixed fifteen (15) days’ timeframes in
paragraph 5.11.11(a) of the MSA with a cross-reference to subsection 5.11.12 aligns
the window for withholding disputed amounts with the window for raising a billing
dispute and simplifies compliance for Access Seekers. U Mobile agreed in principle
with MCMC's proposition to amend subsection 5.11.11 of the MSA to clarify that an
Access Seeker may only withhold payments in good faith where it is entitled to
commence a Billing Dispute under section 6.3 of Annexure A. However, U Mobile
submitted that that the billing disputes addressed in section 5.11.12 of the MSA
should also align with Annexure A of the MSA (i.e. the need for good faith applies to
both subsections 5.11.11 and 5.11.12).

12.27. U Mobile partially agreed with MCMC's consideration. U Mobile had similar concern
as MCMC in the PI Paper regarding the sixty (60) days’ follow-up window (as
proposed by Maxis) would fall outside the thirty (30) Business Days’ billing dispute
lodgement window in subsection 5.11.12 and therefore be of limited practical value.
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U Mobile proposed that the right to follow-up information be framed as exercisable
within ten (10) Business Days of the invoice date and responded to by the Access
Provider within ten (10) Business Days of receipt of the request. U Mobile further
submitted that the lodgement of a follow-up request should automatically suspend
the dispute clock until the response is received as this would ensure that any follow-
up information is provided in time for the Access Seeker to lodge a billing dispute
within the thirty (30) Business Days’ window.

12.28. Xenith IG commented that it is not necessary to augment subsection 5.11.4 of the
MSA to create a right for Access Seekers to request follow-up information from the
Access Provider to verify invoiced charges as the Dispute mechanism is already
sufficient.

Public Inquiry Report - Review of Mandatory Standard on Access
37



13. Operations and Maintenance Obligations

Submissions Received

Question 25: Do you have any views on the service-specific target times proposed by

MCMC for Digital Terrestrial Broadcasting Multiplexing Service? Do you
consider a more specific definition needs to be provided for “remote”
sites for the purpose of these proposed target times? Please provide
details.

Question 26: Are there any other services that you consider should have service-

specific target times for fault rectification? If so, please refer to the
service and the specific timeframes you consider should apply.

Question 27: Do you consider it appropriate to add exclusions to the target times in

subsection 5.12.127 If so, what exclusions would be appropriate?

Question 28: Do you support adding a rebate obligation in the MSA for failure to

achieve fault rectification target times? If so, what specific rebates should
apply?

13.1.

13.2.

13.3.

13.4.

13.5.

CelcomDigi, Maxis, MYTV, Symbio, TIME, and U Mobile did not propose any
exclusions to the target times in subsection 5.12.12.

CelcomDigi supported the introduction of a rebate obligation for failure to meet fault
rectification target times, but such rebates should operate as a measure of last
resort. Prior to exercising rebate obligation, the access framework should first
provide a clear mechanism for issue escalation, transparency, and collaborative
resolution between the Access Provider and Access Seeker.

CelcomDigi acknowledged that delays in fault rectification may arise from a range
of factors, including:

13.3.1. Access restrictions imposed by third parties (e.g. landlords, building
management, authorities);

13.3.2. Dependency on external utilities or contractors;
13.3.3. Safety or regulatory constraints; or
13.3.4. Complex technical conditions requiring coordinated remediation activities.

In the circumstances identified above, the Access Provider should be given an
opportunity to explain the causes of delay, and that both the Access Provider and
Access Seeker can work to identify practicable solutions to restore service as quickly
as possible.

CelcomDigi therefore suggested that the rebate framework be preceded by a formal
escalation and engagement process, which could include:

13.5.1. Timely notification by the Access Provider to the Access Seeker where fault
rectification targets are at risk of being exceeded;
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13.5.2.

13.5.3.

13.6.

Reasonable disclosure of the factors contributing to the delay; and

An escalation mechanism through which Access Provider and Access
Seeker may engage in good faith to agree on remedial actions, mitigation
measures, or alternative arrangements.

This approach would ensure that operational issues are addressed constructively

and transparently, instead of triggering financial remedies. CelcomDigi considered
that rebates should apply only where delays persist despite reasonable escalation
and cooperative efforts, and where the failure to meet fault rectification targets is

attributable to matters within the Access Provider’s reasonable control.

13.7.

Maxis believed that additional service-specific fault rectification timeframes for

Transmission Services and Pole, Duct and Manhole services within the Service
Specific Obligations would reflect the operational
prolonged service disruptions to the end users.

13.8. The proposal by Maxis for Transmission services is as follows:

Table 1: Proposed Transmission Rectification Timeframes

requirements and prevent

Severity | Description/Fault | Response Progress | Rectification | Incident
Type Time Update Time Report
Frequency

Level 1 Service 1 hour 1 hour 4 hours 1 hour

Disruption/ (electronic) upon
Service Affecting incident

7 hours closed

(fibre
related)

Table 2: Proposed Pole, Duct and Manhole Rectification Timeframes

Severity | Description/Fault | Response | Progress | Rectification | Incident
Type Time Update Time Report
Frequency
Level 1 | Service Affecting 1 hour 1 hour 7 hours 1 hour
(West upon
Malaysia) incident
10 hours closed
(East
Malaysia
<200km
from base)
16 hours
(East
Malaysia
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13.9.

13.10.

13.11.

13.12.

Severity | Description/Fault | Response | Progress | Rectification | Incident
Type Time Update Time Report
Frequency

>200km
from base)

Level 1 Service Affecting 1 hour 1 hour 8 hours 1 hour
(West upon
Malaysia) incident
12 hours closed
(East
Malaysia
<200km
from base)
18 hours
(East
Malaysia
>200km
from base)

Maxis supported introducing a prescribed rebate obligation for failure to meet fault
rectification target times in the MSA as it would help to avoid prolonged fault
restoration by the Access Provider. However, Maxis believed that the detail rebates
amount and calculation should continue to be mutually agreed between the Access
Provider and the Access Seeker within the Access Agreement, rather than being
specified in the MSA.

MSA Resources proposed exclusions to the target times in subsection 5.12.12 for
planned event, force majeure and outage requested by Access Seeker. MSA
Resources did not support adding rebate obligation for failure to achieve fault
rectification target times.

MYTV acknowledged the importance of identifying “remote” sites for the purpose of
service-specific target times. However, MYTV pointed out that in practice, the
classification of sites may differ between Access Providers due to variations in
network design, coverage priorities, and logistical realities. Therefore, MYTV
recommended the following:

New subsection 6.12.13: “The response timeframe for DTBMS is as per the current
Co- Regulations issued by the Commission.”

MYTV submitted that it remains committed to delivering quality service compliance,
and in any event, these parameters already operate in parallel with MYTV’s
obligations under the Co-Regulation Framework. In addition, MYTV believed that
exclusions may run the risk of diluting MSA of its clarity, creating unnecessary
complexity, and could impose additional burdens on Access Providers without
improving service outcomes.
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13.13.

13.14.

13.15.

13.16.

13.17.

MYTV did not support the addition of a rebate obligation in the MSA as there are
already provisions on rebates in the established Co-Regulation framework between
MYTV and MCMC and this requirement is already reflected in the Access Agreement.

SDEC submitted that exclusions to the target times in subsection 5.12.12 should be
permitted for certain categories of sites and circumstances where compliance is
reasonably constrained by operational, logistical, geographical or safety-related
factors beyond the Access Provider’s control. Such exclusions should include, among
others:

13.14.1. Sites with restricted or limited access, including sites requiring third party
or private landowner access approvals;

13.14.2. Cross-border sites or sites where physical access is dependent on crossing
international borders and subject to immigration, customs or other border
clearance processes (e.g. access to sites in Limbang and Lawas may
require transit through Brunei);

13.14.3. Geographically remote or difficult-to-access sites, including double or
triple mobilisation sites requiring multiple modes of transportation (e.g.
boat, ferry or off-road transport);

13.14.4. Island and rural remote sites;

13.14.5. Sites located in challenging terrain or hazardous environments, including
where there are safety, weather or environmental risks affecting personnel
access; and

13.14.6. Force majeure events and other circumstances beyond the reasonable
control of the Access Provider (e.g. vandalism).

In such cases, the standard target times may not be reasonably achievable despite
the Access Provider taking all reasonable steps to restore the affected Facilities
and/or Services.

SDEC was not agreeable to the inclusion of a rebate obligation in the MSA,
particularly where a failure to meet fault rectification targets is attributable to factors
beyond the Access Provider’s control or where the relevant consequences are
already provided for under a service level agreement.

Symbio believed that it is inappropriate to add exclusions to the target times in
subsection 5.12.12 but supported adding a rebate obligation in the MSA for failure
to achieve fault rectification target times.

13.18. TM supported the proposal for more specific definition of “remote” sites for the

proposed target times. TM believes that this would provide the Access Provider a
more realistic timeframe to access the remote site to resolve any issues. TM
proposed that “remote sites” be defined based on objective and measurable criteria.
Such criteria would include:

13.18.1. Accessibility constraints (e.g. sites requiring special transport
arrangements, limited road access, or located in rural or hard-to-reach
areas);
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13.18.2. Availability of commercial power supply and supporting infrastructure,
and/or;

13.18.3. Dependence on third-party support or approvals which may affect
response and rectification timelines.

13.19. TM submitted that the existing service-specific fault rectification obligations provide
sufficient safeguards and there is no requirement for additional obligations. Any
enhanced fault targets are better addressed through commercial SLAs rather than
regulation.

13.20. TM proposed the following exclusions to fault rectification target times in subsection
5.12.12:

13.20.1. Force majeure events;

13.20.2. Delays caused by third parties;

13.20.3. Landlords or local authorities;

13.20.4. Safety and security constraints;

13.20.5. Access Seeker-related delays or equipment faults;
13.20.6. Planned maintenance and emergency works;
13.20.7. Third-party infrastructure outages; and

13.20.8. Remote or difficult-to-access locations where logistics or safety affect
restoration timelines.

13.21. TM did not support mandatory rebate obligations, as they would be unduly
prescriptive and difficult to reconcile with the MSAP. TM indicated preference for
negotiated SLAs as it is more flexible and proportionate.

13.22. TIME did not support inclusion of a rebate obligation in the MSA for failure to achieve
fault rectification target times.

13.23. U Mobile noted there are no service-specific fault rectification or availability targets
for Access to Dark Fibre, which merits attention.

13.24. U Mobile proposed exclusions as follows:

13.24.1. Force majeure events, consistent with the definition of Force Majeure in
section 3;

13.24.2. Periods during which access to the site is prevented by a third-party
landowner, local authority or NFP (to the extent that the Access Provider
has used reasonable endeavours to obtain the necessary access);

13.24.3. Periods during which rectification is prevented by an Emergency; and

13.24.4. Faults caused by the Access Seeker or its customers, equipment or third-
parties acting on the Access Seeker’s behalf.
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13.25.

13.26.

13.27.

Nevertheless, the Access Provider should remain obligated to use reasonable
endeavours to rectify the fault promptly, and to keep the Access Seeker informed
of progress at regular intervals.

U Mobile acknowledged that rebate obligation can serve as an incentive for timely
service restoration. However, U Mobile believed that the rebate mechanism should
be determined on a case-by-case basis in the Access Agreement, having regard to
the nature of the specific service. In addition, rebates should be subject to the
same exclusions as target times.

Xenith IG opined that the default service-specific target times should be what the
Access Providers provide to itself or its customers generally. Xenith IG proposed a
general carve out for force majeure events and supported inclusion of rebates
provided that the rebates are for service-specific target and not on the general
target.
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14. Technical Obligations

Submissions Received

Question 29: Do you agree with MCMC's proposal to retain the technical obligations in
subsection 5.13 without any amendments? If not, please provide details
of any required changes.

14.1. CelcomDigi, CTS, Maxis, MSA Resources, MYTV, PPIT, Symbio, TM, U Mobile, and
Xenith IG agreed with MCMC's proposal to retain the technical obligations.

14.2. U Mobile was of the view that the existing obligations cover prevention of technical
harm, compliance with the CMA 1998’s technical standards and the avoidance of
interference which provide an appropriate baseline and do not require modification
in the current review cycle.
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15. Term, Suspension and Termination

Obligations

Submissions Received

Question 30: Do you agree with proposed changes to allow Access Providers and

Access Seekers to terminate an Access Agreement on additional grounds
that have been mutually agreed by the parties in an Access Agreement?

Question 31: What are your views on MCMC's proposal to allow Access Providers

having the right to suspend access without MCMC's prior consent and by
giving as much notice as is reasonably practicable under subsection
5.14.5, in cases involving Emergency?

15.1.

15.2.

15.3.

15.4.

15.5.

CelcomDigi, CTS, Maxis, MSA Resources, MYTV, PPIT, SDEC, Symbio, TIME, U Mobile
and Xenith IG stated that they had no objection to the proposed change by MCMC
to allow Access Providers and Access Seekers to terminate an Access Agreement on
additional grounds that are mutually agreed between the parties.

However, CelcomDigi emphasised that, in practice, appropriate safeguards should
be observed. In particular, an Access Seeker should not be permitted to terminate
an Access Agreement where there are outstanding payments due to the Access
Provider and termination should not be allowed where there is an unremedied
material breach by the Access Seeker.

In addition to the above, reiterating CelcomDigi’s response to Question 43 of the PI
on Review of Access List, CelcomDigi proposed that MCMC introduces a rule
preventing an Access Seeker from procuring equivalent regulated services from
another Access Provider while it is in material breach (including of payment
obligations) under an existing Access Agreement, unless such breach is remedied.
This restriction is necessary to uphold contractual integrity within the regulated
access framework, for example, payment obligations are fundamental, and allowing
migration despite material non-payment undermines enforceability and regulatory
certainty. Further, the absence of such a rule creates risk of strategic default, where
an Access Seeker may intentionally accumulate unpaid dues and switch providers to
avoid settlement. This unfairly shifts financial risk to Access Providers. The proposed
measure also promotes a level playing field and reinforces payment discipline.

Although Maxis was agreeable to MCMC’'s proposed recommendation, Maxis
submitted that the proposed changes still require regulatory oversight MCMC where
the additional grounds should remain subject to MCMC's written consent and
approval pursuant to subsection 5.14.6 to ensure appropriate regulatory control
over termination.

PPIT submitted that the right to suspend without MCMC’s consent reduces relevant
time. On another note, PPIT noted that subsection 5.14.8 was not amended despite
PPIT’s input at the questionnaire stage and MCMC'’s decision was as stated in para
18.8(d) which read as follows:
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15.6.

15.7.

15.8.

15.9.

15.10.

15.11.

15.12.

15.13.

“MCMC notes that this provision is intentionally restrictive to ensure that Access
Providers do not impose punitive termination fees that would create disproportionate
barriers to termination, which would then have a negative impact on competition
(both by disincentivising access in the first place and by disincentivising switching
by Access Seekers to another Access Provider). Consequently, MCMC proposes to
retain the current drafting.”

PPIT disagreed with MCMC’s view as the termination fees cannot be said to be
punitive as it was commercially agreed between parties. Also, the access fee agreed
was at discount on account of the term agreed beforehand by parties. Thus, to allow
the Access Seeker to terminate mid-way with no recoverable sum is highly unfair to
PPIT and the members considered this as another instance where pure facility
providers are being treated unfairly by MCMC.

In addition, PPIT submitted that the agreed contractual term and corresponding
pricing structure are commercially linked. In many cases, the access fee granted to
the Access Seeker reflects discounted commercial rates based on the agreed tenure
and the Access Provider’s anticipated recovery of infrastructure investment and
operational costs over such period. Accordingly, allowing early termination without
reasonable recovery mechanisms undermines legitimate commercial expectations
and the ability of infrastructure providers to recover capital expenditure and
amortised investments.

TM was satisfied that the proposed amendments to paragraphs 5.14.3(a) and (b)
meet TM’s requirements. The amendments appropriately address TM’s earlier
comments by allowing termination on additional grounds that are mutually agreed,
rather than prescribing new mandatory grounds. As reflected in PI paragraphs 18.10
until 18.13, MCMC has taken account of TM’s feedback by introducing flexibility while
retaining the core regulatory safeguards.

TIME submitted that the proposed amendments to permit Access Providers and
Access Seekers to terminate an Access Agreement on additional grounds mutually
agreed upon by the parties would benefit the contracting parties, as not all
termination scenarios affect consumers or require the MCMC’s involvement, for
example, when service continuity to customers is not affected by the termination.

U Mobile submitted that adding two new paragraphs i.e. paragraphs 5.14.3(a)(iv)
and 5.14.3(b)(iv), which allow Access Providers and Access Seekers to agree
additional termination grounds in an Access Agreement, introduces useful flexibility.

U Mobile understood that any additional grounds agreed between the parties should
remain subject to MCMC'’s existing notification and consent regime in subsection
5.14.6, to preserve MCMC's ability to assess the impact of termination on
downstream services and end users.

Xenith IG submitted that MCMC make it clear in subsection 5.14.2 that Access
Providers are not obliged to renew an Access Agreement for a Facility or Service
upon expiry of the term of supply if circumstances at the time give rise to a ground
for refusal.

In relation to Question 31, CelcomDigi submitted that requiring prior regulatory
approval in every instance may not be practical where urgent intervention is
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necessary to prevent harm. CelcomDigi recognised that, in principle, Access
Providers may require the ability to act immediately in circumstances involving
imminent threats to network integrity, cybersecurity, public safety, critical
infrastructure, fraud prevention, or significant operational disruptions.

15.14. CelcomDigi supported the proposed flexibility but would like to emphasize that its
application must be accompanied by clear safeguards, accountability measures, and
regulatory oversight to prevent misuse or disproportionate actions. In this regard
CelcomDigi proposed that subsection 5.14.5 incorporate the following safeguards:

15.14.1. Clear and narrow definition of "Emergency”:

CelcomDigi proposed the following amendment to mitigate broad or
ambiguous definitions that may create uncertainty and risk inconsistent
application:

“Emergency” means an imminent actual or potential reasonably likely risk
to the safety of persons or property or the security, reliability or integrity
of a telecommunications network requiring immediate and proportionate
action to avoid or mitigate any damage or personal injury;

15.14.2. Mandatory and Timely Notification to MCMC:

While prior approval may not be required, Access Providers should be
required to notify MCMC immediately or within a clearly prescribed
timeframe following the Emergency Suspension;

15.14.3. Time Limitation and Review Mechanism:

Any Emergency Suspension implemented under emergency powers should
be temporary in nature and subject to review. Consideration should be
given to imposing maximum durations or requiring confirmation and
reassessment after a specified period to avoid prolonged or indefinite
suspensions;

15.14.4. Proportionality Principle:

Subsection 5.14.5 should expressly require that any Emergency
Suspension measures be proportionate and limited to what is strictly
necessary to address the Emergency. Less intrusive alternatives, where
feasible, should be prioritised before broader service suspensions are
imposed; and

15.14.5. Post-Incident Regulatory Oversight:

MCMC should retain clear authority to review actions taken under
subsection 5.14.5 to ensure compliance with principles of necessity,
proportionality, and good regulatory practice. Appropriate oversight
mechanisms would help maintain industry confidence and reduce risks of
overreach or inconsistent application.

15.15. In addition to Emergency situation, CelcomDigi also proposed that Access Providers
be permitted to suspend (and/or terminate) services without prior MCMC approval
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15.16.

15.17.

15.18.

15.19.

15.20.

15.21.

15.22

15.23.

in clearly defined circumstances of material and prolonged non-payment by Access
Seekers.

This right should be subject to objective thresholds (such as the duration and
materiality of outstanding payments as well as non-disputable nature of the
payment) and appropriate procedural safeguards, including prior written notice, a
reasonable remedy period, proper documentation of the default, and prompt
notification to MCMC following any such suspension.

While prior approval is intended as a safeguard against arbitrary suspension, it may
in practice enable Access Seekers to delay or avoid payment obligations without
consequences, particularly where services continue to be utilised during periods of
sustained default. This creates an imbalance in the commercial relationship and
exposes Access Providers to ongoing financial and operational risks, despite
continuing to incur costs in delivering services.

Apart from the above, CelcomDigi also noted that allowing suspension in clearly
defined non-payment cases would promote financial discipline, deter opportunistic
non-compliance, and align with standard commercial practices where suspension for
non-payment is a fundamental contractual protection. It would also mitigate risks
of “use-first, pay-later” behaviour, including scenarios where an Access Seeker may
seek to migrate services while in payment default.

In this regard, CelcomDigi further proposed that any request for termination,
transfer, or migration of services be conditional upon settlement of outstanding
amounts or supported by appropriate payment security arrangements. At the same
time, regulatory oversight can be maintained through ex-post mechanisms, enabling
MCMC to review any suspension actions and address potential misuse, thereby
preserving the principles of transparency, proportionality, and non-discrimination.

CTS, Maxis, MYTV, SDEC, Symbio, TIME, U Mobile, and Xenith IG agreed with
MCMC's proposed recommendation in Question 31.

CTS was of the view that suspension without prior notice to MCMC may be permitted
where the Access Provider has provided as much notice as it is reasonable and
practicable to the Access Seeker to make payment.

. Although Maxis agreed, Maxis proposed that paragraphs 5.14.5(a) and 5.14.5(c) be

amended to include the words “or the supply of services” after “the Access Seeker’s
facilities”, to ensure consistency with paragraph 5.14.5(b).

Maxis highlighted that in cases involving material threats to normal operations,
safety, or technical integrity, Access Providers should be permitted to act
immediately and suspend access by providing as much notice as reasonably
practicable, without waiting for prior MCMC approval. However, the Access Provider
should be committed to notify and seek MCMC's approval within a prescribed period
after suspension. This allows the suspension to remain subject to MCMC's oversight,
such that any suspension which does not meet the "Emergency” threshold must be
ceased immediately if directed by MCMC. If the suspension due to Emergency is held
to be unlawful or abusive, the Access Seeker should have the right to seek
compensation against the Access Provider.
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15.24.

15.25.

15.26.

15.27.

15.28.

15.29.

15.30.

15.31.

MYTV submitted that allowing mutually agreed additional grounds for termination
provides flexibility to parties to tailor their contractual agreements to operational
realities. The mutual agreement provides clarity in terms of documenting agreed
terms, reduces disputes by providing transparent mechanisms for termination, and
strengthens contractual certainty whilst maintaining fairness and transparency.

MYTV was of the opinion that requiring prior consent from the Commission could
delay necessary interventions and compromise public interest in emergency
situations as immediate action is critical to safeguard network integrity, protect
service continuity, and minimise disruption to end-users. Allowing Access Providers
to suspend access promptly, while giving as much notice as reasonably practicable,
provides the right balance between operational responsiveness and transparency.
This ensures rapid containment of emergencies, maintains accountability through
notification to Access Seekers, and avoids regulatory bottlenecks during urgent
circumstances.

Although SDEC agreed to MCMC's proposal, SDEC noted that in the event of an
Emergency, it may not always be practical to follow the rigid timeframe set out in
subsection 5.14.5.

TM wished to clarify its position as there may have been some misunderstanding.
TM proposed that the five (5) Business Days’ notice after consent had been obtained
from MCMC (as currently provided for in the MSA), is not practical.

TM suggested that in the event of a suspension event (other than an Emergency),
the five (5) Business Days’ notice be provided to the Access Seeker to remedy the
default before the Access Provider can issue a notice of suspension. Once MCMC
grants consent, the Access Provider can immediately proceed with suspension, and
in the event of an Emergency Event, the Access Provider can issue a notice of
suspension to the MCMC without any remedy period (as it is an Emergency).
However, as proposed by the MCMC, the MCMC may order the Access Provider to
cease suspension if the Emergency Event was unfounded.

TM found the above proposal beneficial as it generally provides a remedy period for
suspension events (other than Emergency Events) to the Access Seeker before
issuing a suspension notice, which is subject to MCMC’s consent).

TIME agreed with MCMC's proposal for Question 31 especially in situations where it
involves the security of the network of the Access Provider or where the Access
Seeker failed to make payment to the services despite notice being issued by the
Access Provider.

U Mobile submitted that allowing an Access Provider to suspend access under
paragraphs 5.14.5(a), (b) and (c) in an emergency, based on as much notice as is
reasonably practicable, reflects the operational reality that immediate action may
be necessary to protect the safety of persons, property or the integrity of the
network. Therefore, the retention of MCMC'’s retrospective consent power, mirroring
the structure of subsection 5.14.6, provides an appropriate safeguard against the
misuse of the Emergency suspension right.
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15.32. Xenith IG submitted that it agrees because emergencies must necessarily be carved
out, in particular, where safety is in question and therefore, Xenith IG found MCMC's
proposed amendment to be fair and reasonable.
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16. Churn Obligations

Submissions Received

Question 32: Do you agree with the deletion of subsection 5.15? If not, please provide
reasons.
16.1. CelcomDigi maintained that subsection 5.15 remains relevant and should be

16.2.

16.3.

16.4.

16.5.

16.6.

16.7.

16.8.

maintained. Retaining this provision ensures regulatory flexibility to accommodate
future services and evolving market developments, allowing the MSA framework to
remain relevant and adaptable over time without requiring frequent amendments.

CTS noted that subsection 5.16 appears sufficient in its current form. However,
consideration may be given to expressly incorporating a Force Majeure provision to
address events beyond the reasonable control of either party.

Maxis, MSA Resources, TM, TIME, U Mobile, and Xenith IG submitted that they agree
with the deletion proposed by MCMC.

According to Maxis, churn obligations are only relevant for HSBB Network Services
and should be addressed under the service specific obligations.

TM and TIME submitted that the deletion is relevant as HSBB has its own service
specific processes to manage churn.

Symbio remained neutral with respect to the proposed deletion of subsection 5.15
as the concept of churn is not applicable to its operations.

U Mobile noted that subsection 5.15 was designed to cover churn processes for
services other than HSBB Network Services. However, as noted at paragraph 19.4
of the PI Paper, the majority of stakeholders confirmed that churn obligations are
only relevant for HSBB, which is already covered by the service-specific obligations
in subsection 6.6.19.

As noted at paragraph 19.8 of the PI Paper, the residual use cases identified by
CelcomDigi and TIME, in relation to mobile and fixed humber portability, cannot fall
within the scope of the Access List and therefore cannot be regulated through
subsection 5.15 of the MSA. U Mobile also submitted that the deletion of subsection
5.15 simplifies the MSA without creating a regulatory gap.

Public Inquiry Report - Review of Mandatory Standard on Access

51




17.Legal Boilerplate Obligations

Submissions Received

Question 33: Do you agree with MCMC's preliminary view that no changes are required

to the legal boilerplate obligation? If you do not agree, please provide
reasons for your answer and details of amendments required to legal
boilerplate obligations.

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

17.8.

17.9.

CelcomDigi, CTS, Maxis, MSA Resources, PPIT, Symbio, TM, TIME, and Xenith IG
agreed with MCMC's preliminary view that no changes are required to the legal
boilerplate obligations.

CelcomDigi agreed to retain the legal boilerplate obligation, subject to its comments
on dispute resolution and applicability of MCMC'’s jurisdiction on non-lodgment of
Access Agreements under Question 80.

CTS submitted that subsection 5.16 appears sufficient in its current form. However,
consideration may be given to expressly incorporating a Force Majeure provision to
address events beyond the reasonable control of either party.

DNB submitted that it did not agree with the current minimum commitment
requirement under subsection 5.16.14 as minimum commitments such as target
capacity should be allowed to ensure cost recovery and financial viability. It will be
extremely challenging to raise financing and will potentially cause under-recovery
of investments for large infrastructure investments leading to non-viability of the
entity in concern.

DNB submitted that the target capacity commitment is in line with its RAO and/or
Access Agreement that has been mutually agreed with its Access Seekers in
accordance with DNB’s Detailed Business Plan submitted to the Commission.

Maxis agreed with MCMC'’s preliminary view that no changes are required to the
legal boilerplate obligations. However, paragraph 5.16.14(b) should be amended to
allow for mutual agreement between parties. Maxis proposed adding the words
“unless otherwise mutually agreed between the Access Provider and the Access
Seeker” at the end of paragraph 5.16.14(b).

Maxis noted that flexibility is necessary in cases where the Access Provider is
required to invest in or upgrade its network to provide the requested facilities and/or
services. In these circumstances, the ability to impose mutually agreed minimum
capacity requirements enables the Access Provider to recover its costs and avoids
commercial disadvantage. Where minimum capacity requirements are not
permitted, the Access Seeker should instead mutually agree to bear the additional
costs incurred by the Access Provider in providing the facilities and/or services.

MYTV supported MCMC's preliminary view that no changes are required to the Legal
Boilerplate obligations.

Although TIME agreed that no changes are required, TIME proposed changes to the
following clause:
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Clause 5.16.4 Dispute resolution:

“Each Operator must comply with the Dispute Resolution Procedures under an
Access Agreement under which the Facilities and/or Services are supplied.”

17.10. U Mobile believed that a few changes are required to the legal boilerplate obligation
as the prohibition on conditional supply in subsection 5.16.14 is an appropriate
safeguard against anti-competitive behaviour. However, paragraphs 5.16.14(a) and
5.16.14(b), as currently drafted, do not accommodate two legitimate scenarios, as
follows:

17.10.1. In relation to paragraph 5.16.14(a), certain services are technically
dependent on the concurrent subscription to another service. For example,
the provision of Transmission Services may require the Access Seeker to
acquire Network Co-Location Service at the relevant exchange. Where
such a technical dependency exists, the Access Provider should be
permitted to advise the Access Seeker that the requested service cannot
function without the concurrent acquisition of the dependent service, and
to make the supply of the requested service conditional on such
acquisition, without this being treated as anti-competitive bundling under
paragraph 5.16.14(a).

U Mobile proposed amending paragraph 5.16.14(a) to add:

“The above does not prevent an Access Provider from making the supply
of a requested Facility or Service conditional on the Access Seeker’s
acquisition of a technically dependent Facility or Service, where the
requested Facility or Service cannot function without it.”

17.10.2. Inrelation to paragraph 5.16.14(b), the provision of certain services below
a minimum scale may result in unit costs that are materially higher than
those assumed in the MSAP. Where an Access Seeker’s requirements fall
below the threshold at which the service can be efficiently provisioned (as
for example, the speed disaggregation the in HSBB service), the Access
Provider should be permitted to apply a minimum quantity or,
alternatively, to recover the incremental unit cost differential on a cost-
causation basis.

U Mobile proposed amending paragraph 5.16.14(b) to add:

“The above does not prevent an Access Provider from applying a minimum
charge that reflects the cost of the minimum efficiently provisioned unit of
the Facility or Service, where the Access Seeker’s request falls below such
unit.”
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Service Specific Obligations

18. O&T Services

Submissions Received

Question 34: Are any amendments required to the obligations relating to O&T Services

to support and reflect the industry’s transition to IP-based technologies
(e.g. defined technical requirements)? If yes, please provide your
proposed amendments, including reasons for the amendments.

Question 35: Are the quality of service parameters in subsection 6.1.17 relevant and

adequate? If not, please propose amendments to subsection 6.1.17 and
provide reasons for the proposed amendments.

18.1.

18.2.

18.3.

18.4.

18.5.

18.6.

CelcomDigi submitted that, in view of the industry’s transition from Time Division
Multiplexing to IP-based technologies, the current Quality of Service (QoS)
parameters under Clause 6.1.17 should be reviewed. CelcomDigi noted that several
of the existing QoS matrices are more tailored to Time Division Multiplexing-based
technology and may no longer fully reflect the performance characteristics or service
delivery models of modern IP-based networks.

Maxis largely agreed to retain the existing Service Specific Obligations for O&T
Services and did not consider material amendments are required to support the
transition to IP-based technologies. The transition to IP interconnection, as opposed
to SS7, has already been addressed under the Access List Interconnect Link Service
section. For clarity, Maxis proposed a minor amendment to subsection 6.1.12 (Inter-
Closed Number Area Service) to delete the words “whetherdirecthyr—orintransit’.
This amendment would avoid potential misinterpretation that transit calls (e.g., calls
routed via an intermediary operator) fall within the scope of O&T Services, which
does not reflect industry practice.

TM did not consider that any amendments are required to the existing obligations
relating to O&T Services to reflect the industry’s transition to IP-based technologies.
The current obligations are sufficiently technology-neutral and continue to apply
effectively in an IP-based interconnection environment.

TIME viewed that subsection 6.1.12 relating to the Inter-Closed Number Area
service is no longer relevant in the context of an IP-based network, as
interconnection between operators are typically established at a single POI located
at the AIMS Data Centre or at any other location mutually agreed between the
parties.

U Mobile did not consider that material amendments to the O&T Service Obligations
in subsection 6.1 are necessary. The existing obligations are technology-neutral and
accommodate the industry's transition to IP-based technologies without prescribing
specific protocols.

U Mobile noted, however, that certain provisions could be streamlined to reflect the
operational reality of IP-based interconnection. In particular, paragraph 6.1.9(d)
requires the parties to agree on “network routes”. In an IP-based interconnection
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environment, traffic is routed dynamically and the concept of fixed network routes
with defined provisioning responsibilities is no longer operationally relevant. U
Mobile suggested that this paragraph be removed or amended to reflect IP-routing
practice. However, U Mobile viewed that MCMC should retain the need to agree on
which operator would be responsible for the provisioning of the interconnection links.

18.7. CelcomDigi suggested adopting a simplified QoS parameter that better reflect the
transition from legacy TDM based circuit-switched to packet-switched nature of IP-
based technologies.

18.8. CelcomDigi proposed the following QoS parameters:

Table 3: Proposed QoS Parameters

Network Quality Threshold Remarks
%
1.0 Successful Call > 94% Number of calls that successfully seized a

trunk group and are answered.

1.1 Answered Call Number of calls that successfully seized a
trunk group and are terminated after
1.2 Busy Call connection due to 'terminating subscriber is
Busy".

1.3 No Answer Call
Number of calls that successfully seized a
trunk group and are rejected because either
the called device did not answer or the
calling party went on-hook during ringing.

Call Establishment > 85% Expressed as the sum of Answered, Busy
Rate and No Answer Calls and indicates the
(1.1 + 1.2+ 1.3) proportion of calls that successfully seized

the circuits out of the total call attempts.

2.0 Unsuccessful Call < 6% Percentage of call attempts that fail before
call establishment.

18.9. Maxis considered that the quality-of-service parameters in subsection 6.1.17 should
be amended to ensure simplicity and relevance. Certain existing parameters relating
to network congestion and network fault (such as ICONG, OCONG EIT and ETI) may
no longer be used by operators in practice, including during operational meetings.
The quality-of-service parameters should therefore be updated to better reflect
current operational practices and improve simplicity as proposed below:

Table 4: Proposed QoS Parameters

Network Quality Threshold Remarks
%
1.0 Network = 94%
Successful Call Number of calls that successfully seized a

trunk group and are answered.

1.1 Answered Call

Number of calls that successfully seized a
trunk group and are terminated after
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18.10.

18.11.

18.12.

18.13.

18.14.

Network Quality Threshold Remarks
%

1.2 Busy Call connection due to “"terminating subscriber is
busy”.

Number of calls that successfully seized a
trunk group and are rejected because either
1.3 No Answer Call the called device did not answer or the
calling Party went on-hook during ringing.

Indicate the unallocated numbers and

1.4 Call Abandon < 9% incomplete dialling from calling Party.

Call Establishment > 85% Expressed as the sum of Answered, Busy
Rate and No Answer Call that indicate the calls

(1.1 + 1.2+ 1.3) are successfully seize the circuits to the

total of call attempt.

2.0 Unsuccessful Call < 6% Percentage of call attempts that fail before

call establishment.

TM considered that the quality-of-service parameters set out in subsection 6.1.17
remain relevant. However, TM sought MCMC to align the Threshold parameters
under Quality of Service (subsection 6.1.17) for Successful Call and Call
Establishment rate as the Threshold for Successful Call is >94% but the Threshold
for Call Establishment rate is a total of sub-items of Successful Call (1.1 + 1.2 +
1.3) is >85%. The total for Call Establishment does not tally with that of Successful
Call. MCMC to clarify the difference or delete either one as it is confusing.

TIME opined that the quality of service parameters in subsection 6.1.17 are relevant
and adequate, as the parameters are the industry practice and practical for current
and future implementation.

U Mobile considered the quality-of-service parameters in subsection 6.1.17 to be
broadly adequate, though certain definitions may require updating to reflect IP-
based technologies. In particular, the network congestion parameters in paragraph
6.1.17 are based on legacy Time Division Multiplexing assumptions (e.g. they refer
to circuits and trunk groups) and do not account for IP-specific congestion indicators
such as packet loss, jitter and latency.

U Mobile also noted that as the industry transitions to IP-based technologies, each
operator’s core network may employ different measurement methodologies and key
performance indicators (KPIs). The applicable measurement parameters should
therefore be mutually agreed between the parties in the Access Agreement, to
ensure consistency and avoid disputes arising from incompatible measurement
approaches.

U Mobile proposed to amend subsection 6.1.17 to add the following:

“The measurement methodology and applicable KPIs shall be mutually agreed
between the parties in the Access Agreement.”

Public Inquiry Report — Review of Mandatory Standard on Access

56



18.15. U Mobile further proposed the following amendments to the quality-of-service
parameters in subsection 6.1.17 to align with IP-based interconnection practice. The
suggested amendments are set out below:

Figure 1: Proposed QoS Parameters

Network quality Priority Threshold LEGES
1.0 Successful Call Medium priority 294% Answered calls as a percentage of total
(ASR) calls that successfully seized the IP
media gateway or Session Border
Controller (SBC).
1.1 Call High priority 299.5% For IP-based networks, this reflects the
Establishment Rate success of the SIP signalling handshake
(e.g. reaching a 180 Ringing or 200 OK)
out of total INVITE attempts.
2.0 Unsuccessful Medium priority <6% Total unsuccessful attempts due to
Call network or technical failures.
3.0 Packet Loss High priority <0.5% New for IP: Percentage of voice
Rate packets lost during transmission
between interconnecting POls.
4.0 Latency (One- High priority <100ms New for IP: Round-trip time (RTT)
Way) divided by two; ensures voice quality
remains within ITU-T G.114 standards.
5.0 Jitter (IP Packet High priority <30ms The variation in the delay of received
Delay Variation) packets. Measured end-to-end
between POI gateways.
Network quality Priority Threshold LEGERS
2.1 Network Medium priority <3% Combined internal and external
Congestion congestion in the IP core.
Internal Congestion Low/medium <1% Rejections due to insufficient
priority bandwidth or CPU capacity at the
originating SBC/Media Gateway.
External Congestion Low/medium <2% Rejections upon receiving SIP 503
priority (Service Unavailable) or 408 (Request
Timeout) indicating far-end IP network
congestion.
2.2 Network Fault Medium priority <3% Unsuccessful calls due to technical
irregularities in the IP subsystem.
External Technical Low/medium 2% SIP 5xx errors (excluding 503) or media
priority negotiation failures (SDP mismatches)
in the terminating network.
Internal Technical Low/medium <1% Errors or packet loss-related failures
priority originating within the Access
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19. Interconnect Link Service

Submissions Received

Question 36: Do you agree with MCMC's preliminary view that no changes are required
to the Interconnect Link Service obligations? If you do not agree, please
provide reasons for your answer and details of amendments required to
these obligations.

19.1. CelcomDigi, CTS, Maxis, TM, TIME, and XMT agreed that no changes are required to
the Interconnect Link Service obligations.

19.2. CelcomDigi held that the existing framework remains effective, provided it continues
to be applied in a technology-neutral and proportionate manner, aligned with
IP-based interconnection.

19.3. Symbio disagreed with MCMC’s preliminary view. Given MCMC's support for the
industry’s transition to IP-based technologies, including the move away from SS7-
based interconnection, the Interconnect Link Service should be further enhanced to
enable interconnection at most, if not all, carrier-neutral nodes, sites, or data
centres. Signalling can then be transmitted via the Access Provider’s backhaul
network to the designated POI location. As such, there is no strong justification to
maintain a distinction between the In-Span and Full-Span models.

19.4. TM noted that the existing MSA provisions governing the ILS provide an adequate
and proportionate framework to support access, negotiation and service delivery for
interconnection services. These obligations have operated effectively in practice and
remain appropriate following the industry’s transition to IP-based interconnection.
TM had set out in its response to the Access List Public Inquiry its views on the
removal of SS7-based interconnection and the need to clarify the bandwidth
increments for the ILS. However, it did not believe that these changes would require
any further changes to the MSA.

19.5. U Mobile did not fully agree with MCMC's preliminary view that no changes are
required to the Interconnect Link Service obligations. While U Mobile considered the
existing obligations to be broadly adequate, two specific provisions would benefit
from alignment with comparable services elsewhere in the MSA:

19.5.1. First, the maximum forecast period of three (3) years proposed under
subsection 6.3.2 should be reduced to one (1) year, consistent with
comparable services including Transmission Services, Access to Dark Fibre
and Pole, Duct and Manhole Access which are all subject to a one (1) year
maximum forecast period. Therefore, U Mobile proposed to amend
subsection 6.3.2(a) to read:

“The maximum period of time covered by Forecasts regarding
Interconnect Link Service is three{3) one (1) years.”

19.5.2. Second, the timeframe for acceptance or rejection of Orders under
subsection 6.3.4 should be reduced from fifteen (15) to ten (10) Business
Days. Interconnect Link Service is a mature and well-established service,
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and a longer timeframe is not warranted. Comparable fixed-access
services including Transmission Services, Access to Dark Fibre and Pole,
Duct and Manhole Access, are already subject to a ten (10) Business Days
timeframe. Therefore, U Mobile proposed to amend subsection 6.3.4 to
read:

“Subject to any shorter timeframe required under subsection 5.7.12 of
this Standard, an Access Provider must notify an Access Seeker that an
Order for Interconnect Link Service is accepted or rejected within ten (10)

fifteen+(15) Business Days.”
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20. High-Speed Broadband (HSBB) Network

Services

Submissions Received

Question 37: Do you agree with MCMC's proposed amendment of subsection 6.6.14 as

set out above? If not, please provide reasons.

Question 38: Do you consider that the QinQ implementation obligations in subsection
6.6.15 are still relevant or should they be deleted? Please provide
reasons.

Question 39: Do you agree with MCMC’'s proposed amendments to the churn
obligations in paragraphs 6.6.19(a) and 6.6.19(b)? Please provide
reasons.

Question 40: Do you consider that the MSA should impose a minimum or fixed rebate

amount or percentage under subsection 6.6.23, for non-compliance with
KPIs, SLAs and other deliverables under subsection 6.6? If so, please
provide the specific amount you are proposing.

Question 41: As an Access Seeker, have you faced any restriction regarding the
number of Service Gateways to which you can connect? Please provide
details.

Question 42: As an Access Provider, do you mandate a “single Service Gateway”

restriction? If so, why?

20.1.

20.2.

20.3.

20.4.

CelcomDigi recommended that Access Providers be required to provide a restoration
slot appointment within two (2) calendar days from the date of escalation or fault
reporting. This is particularly important given that HSBB services have become
increasingly critical to end-users, supporting essential use cases such as, work-
from-home arrangements, CCTV and security systems as well as smart home and
connected devices.

CelcomDigi submitted that it is important that restoration processes are timely,
predictable, and customer centric. CelcomDigi would like to note that the proposed
timeline is also consistent with the Service Restoration Fulfilment under the
Mandatory Standards for Quality of Service (Customer Service) Determination No.
4 of 2021.

CelcomDigi was of the view that introducing a defined timeline for restoration slot
allocation would improve service assurance and responsiveness, reduce uncertainty
for Access Seekers and end-users and align the MSA framework with current
expectations for high-availability digital services.

Accordingly, CelcomDigi proposed two (2) calendar day timeline that represents a
reasonable and practical standard and balances operational feasibility with customer
needs.
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20.5.

20.6.

20.7.

20.8.

20.9.

20.10.

CTS, Maxis, TIME, U Mobile and Wang Kian Tjun submitted that they agreed with
the timelines for appointment availability which should be as soon as possible for
subsection 6.6.14.

Maxis, however, required further clarification operationally and proposed that
subsection 6.6.14 be amended as below:

Subsection 6.6.14: Appointment for Service Restoration:

“The Access Provider shall provide an interactive service assurance portal, in
accordance with subsection 6.6.9 of this Standard, to the Access Seeker which shall
include the following functionality :

a) a common ticketing system to log, review and generate reports and progress
updates; and

b) a common slotting system to enable the Access Seeker to view and book
available appointment slots.

The Access Provider shall use all reasonable endeavours to provide an appointment
to the Access Seeker at the earlier possible time and in any event no later than
seven (7) days from the date of the fault reported by the Access Seeker in the portal,
subject to a clearly defined exclusions list.”

According to Maxis, the Access Provider should provide appointment slots at the
earliest possible time. However, the proposed wording of “reasonable endeavours”
is vague and undefined. Maxis believes that in the LTBE, a maximum of seven (7)
days is required to meet customer experiences (such as informing customers when
the fault could be restored) and assess that the Access Provider is not misallocating
resources. Maxis noted that an exclusion list to this rule be properly defined.

Maxis considered that a standalone requirement to use “all reasonable endeavours”
to offer appointment slots is insufficiently measurable as it is difficult for Access
Seekers and MCMC to provide evidence whether delays are arising from scheduling
latency i.e. the time taken to make an appointment slot available or other
restoration steps.

Maxis stated that the appointment slotting itself can be a material bottleneck even
where fault restoration is theoretically achievable within timeframes set out in the
Mandatory Standards for Quality of Service (*MSQoS”). For example, if the Access
Provider’s resources are misallocated such that the ratio of slots to customers fails.
In this regard, Maxis highlighted regulators from other jurisdiction that specify and
monitor the number of days, demonstrating that “earliest available” concepts can
be made more objective. i.e. Openreach from UK publishes KPIs of how long first
available appointments are offered.

Maxis submitted that generally, an Access Seeker can only meet the MSQoS (90%
within 24 hours and 100% within 48 hours) based on the Access Provider’s actions,
including appointment availability. Thus, Maxis emphasised that the MSQoS
timeframes should start from the appointment date and having a requirement on
appointments being as soon as possible but no more than seven (7) days, can
provide timely fault restoration.
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20.11. With regard to portal availability, Maxis proposed amendment to subsection 6.6.14
as follows:

“The interactive service assurance and fulfilment portal shall:
a) Be provided on the principle of equivalence;

b) Operate with a service uptime of at least 99.9% including 8am to 10pm,
seven days a week measured monthly;

c) Include all backend databases and systems; and
d) Operate with page loading times.”

20.12. Maxis provided the following portal service assurance times for its recommended
page loading times:

Figure 2: Portal Service Assurance Times

Service Assurance Portal’s module Page loading time (secs)

Web Loading 3.0
Portal Login 2:5
Coverage Search 3.5
Order Creation 25.5
Installation Appointment booking 33.0
CTT creation 31.0
CTT Appointment Booking 48.0

20.13. With regard to portal performance, Maxis proposed to add specific SLAs to the
interactive service assurance portal in subsection 6.6.14. While Maxis noted MCMC's
view that introducing portal availability performance requirements is too granular,
Maxis believed this is essential for providing a good experience for customers
actively switching providers in real-time. For this purpose, Maxis provided the best
practices derived from the international precedent, namely, UK! and Australia2.

20.14. TM agreed with MCMC's proposed amendment to subsection 6.6.14 to require the
Access Provider to use all reasonable endeavours to provide a service assurance
appointment slot to the Access Seeker at the earliest possible time. TM noted that
the proposed amendment clarifies the nature and scope of the Access Provider’s
obligation by confirming that the Access Provider is required to offer assurance
appointment slots as early as practicable, without imposing a fixed or guaranteed

1 TOTSCo (2023), One Touch Switch: industry process https://totsco.org.uk/wp-content/uploads/2023/08/0One-Touch-Switch-
Industry-Process-v4.3-Draft-20230809-Clean.pdf and TOTSCo (2026), Residential switching insights,
https://totsco.org.uk/residential-switching-insights/

2 NBN (2023), Service Levels Schedule: nbn platform interfacing service module,
https://www.nbnco.com.au/content/dam/nbn/documents/sell/wba/2023/wba5/npis/sfaa-wba-nbn-platform-interfacing-service-
service-levels-schedule-20231201.pdf.coredownload.pdf
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20.15.

20.16.

20.17.

20.18.

20.19.

20.20.

20.21.

20.22.

20.23.

timeframe. TM supported this approach as it strikes an appropriate balance between
ensuring transparency and responsiveness for Access Seekers, and recognising the
operational realities associated with the delivery of assurance activities.

TM also pointed out that in practice, assurance activities for HSBB services are
dependent on a range of factors that are not fully within the Access Provider’s
control. These include customer availability for site access, the accessibility and
geographic location of premises, and the complexity and root cause of the reported
fault or service issue. The timing of assurance appointments is therefore inherently
variable and cannot always be standardised without risking inefficiencies or adverse
downstream consequences.

Imposing a rigid or guaranteed slotting commitment would materially constrain TM’s
ability to manage field resources efficiently across its national network. In particular,
prescriptive slotting requirements could create perverse outcomes, such as the need
to cancel or reschedule previously allocated appointments for other Access Seekers
to comply with inflexible timing obligations. This would ultimately undermine, rather
than enhance, overall service outcomes.

TM also noted that the amended drafting is consistent with established industry
practice and with broader principles reflected elsewhere in the MSA, where Access
Providers are expected to act reasonably and in good faith rather than be subject to
inflexible service guarantees that do not adequately account for operational
constraints. In this respect, the proposed amendment provides clarity without
expanding the Access Provider’s substantive obligations beyond what is practicable,
proportionate, and consistent with efficient network operations.

TIME agreed with MCMC's proposal as this will ease the arrangement with the Access
to restore the services and avoid complaints by the customers.

U Mobile submitted that the revised obligation by MCMC to use reasonable
endeavours to provide the earliest possible appointment slot strikes an appropriate
balance between service assurance and operational flexibility for the Access
Provider.

CelcomDigi and CTS considered that the QinQ implementation obligations in
subsection 6.6.15 are still relevant. Accordingly, CelcomDigi and CTS were of the
view that the requirement should be retained without change.

According to CTS, QinQ functionality continues to support VLAN scalability, traffic
segregation, network security, and operational flexibility for wholesale broadband
services whilst enabling Access Seekers to manage their own VLAN structures
independently, without conflict with other operators.

Maxis was agreeable for MCMC to remove the MSA subsection 6.6.15 on QinQ
implementation as it has not been used or implemented presently.

TM submitted that the QinQ implementation obligations set out in subsection 6.6.15
are not relevant to Layer 3 HSBB Network Services and should be deleted in respect
of those services.
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20.24.

20.25.

20.26.

20.27.

20.28.

20.29.

20.30.

20.31.

20.32.

TM elaborated that QinQ is a Layer 2 HSBB feature that enables VLAN stacking by
allowing multiple customer VLANs to be encapsulated within a service provider
VLAN. This functionality is typically used in Layer 2 wholesale access arrangements,
where Access Seekers require direct control over VLAN structures and tagging in
order to manage traffic separation, service differentiation and quality of service at
the Ethernet layer.

In contrast, TM noted that Layer 3 HSBB is designed and supplied as a fully
managed, IP-based service. Under the Layer 3 model, traffic separation, quality
management and service differentiation are implemented through Layer 3
mechanisms that are controlled and operated by the Access Provider. Access
Seekers do not manage VLAN structures and have no operational need for QinQ
functionality to deliver downstream retail internet or broadband services.

TM was of the view that imposing QinQ related obligations on a Layer 3 service is
therefore technically misaligned with the underlying service architecture. Such
obligations do not provide any clear additional functionality or benefit to Access
Seekers or end users and risk creating ambiguity about service scope, technical
responsibilities and the distinction between Layer 2 and Layer 3 access models.

TM also noted that its HSBB network is architected for Layer 3 service delivery and
includes network elements such as Broadband Remote Access Servers, which make
the provision of Layer 2 HSBB technically infeasible. TM submitted that it did not
provide Layer 2 HSBB to itself or to third parties and is therefore unable to support
Layer 2 specific features such as QinQ obligations within the regulated HSBB service
framework.

TIME noted that the QinQ implementation obligations do not apply to its services.

U Mobile noted that Layer 2 transport technologies provide alternative means of
service separation that does not rely on Q-in-Q. U Mobile therefore recommended
that MCMC retains subsection 6.6.15 and is without prejudice to the use of other
equivalent service-separation mechanisms agreed between the parties.

U Mobile proposed to amend subsection 6.6.15, as follows:

“An Access Provider shall provide the Q-in-Q (IEEE 802.1ad) implementation to the
Access Seeker to allow the Access Seeker freedom in choosin their VLAN identifiers.
The Q-in-Q features include: (a) providing a simple layer 2 virtual private network
tunnel for the end user; (b) shielding the VLAN identifier of the end user, so as to
save the public network VLAN identifier resource of the Access Seeker; and (c)
enabling the Access Seeker to plan their private network VLAN identifier to avoid
any conflict with the Access Provider and other operators’ VLAN identifiers and to
ensure that the Access Seeker’s VLANs are not fully visible to the Access Provider.
The Access Provider and the Access Seeker may agree, in an Access Agreement, on
the use of alternative mechanisms that provide equivalent service separation.”

CelcomDigi, CTS, and TIME agreed with MCMC'’s proposed amendments to the churn
obligations in paragraphs 6.6.19(a) and 6.6.19(b).

CelcomDigi proposed the following refinements to improve the practicality,
efficiency, and customer experience of churn and porting processes:
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20.32.1.

20.32.2.

20.32.3.

Customer verification approach:

CelcomDigi proposed that customers be allowed to contact or walk into
the Releasing Service Provider directly to verify their intention to
churn/port out, subject to proper identification verification. In addition,
where the Releasing Service Provider initiates verification calls, it should
be required to demonstrate that a prior WhatsApp or SMS notification has
been sent to the customer to inform them of the verification call;

Use of existing infrastructure:

The Access Provider or Releasing Service Provider should allow the original
BTU port to be retained and used by the Gaining Service Provider, where
feasible as this would improve efficiency and reduce unnecessary
duplication of infrastructure for transfer Requests or porting; and

Approval criteria for churn or port out:

The Releasing Service Provider should approve churn/port-out/transfer
requests as long as the customer is not under contract, and any
outstanding payments have been settled as at the date of application.
CelcomDigi further emphasised that outstanding amounts billed in
subsequent billing cycles should not be used as a basis to reject or delay
port-out/churn requests. For example, if the Releasing Service Provider
doesn’t allow customer to call in or walk into any physical store for
verification, customer should be given an option to issue an authorisation
letter for Gaining Service Provider to manage the transfer request
verification with the Releasing Service Providers.

20.33. CelcomDigi would also like to propose the following timeline improvements:

20.33.1.

20.33.2.

Service delivery timelines (Clause 6.6.19(e)):

CelcomDigi proposed that the timeline be revised to two (2) Business
Days, to better account for resource constraints (e.g. manpower shortages
or difficulties in contacting customers during long holiday periods and to
ensure timely customer service.

“(e) The Gaining Service Provider must, within two (2) Business Day of
receiving a notice under paragraph 6.6.19(c) above, submit with the
Access Service Provider an Order for, and book an available appointment
slot for activation of, the relevant service;"”

Additional comment on Demand List (Subsection 6.6.20):

CelcomDigi proposed that, prior to requesting confirmation of an order,
the Access Provider should provide an indicative timeline for port
availability. CelcomDigi viewed that obtaining the information upfront
would enable Access Seekers to make more informed decisions, improve
planning and resource allocation, and reduce potential inefficiencies
arising from uncertainty in delivery timelines.
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20.34. CelcomDigi noted that there are scenarios where customer may change their
preferred Service Provider after submitting their initial request. For example,
customer may initially choose Operator X but later change their mind and choose
Operator Y. In light of this, the provisions should accommodate such flexibility in a
reasonable and customer-centric manner. CelcomDigi proposed the following
refinement:

20.34.1. Paragraph 6.6.20(h):

“The Access Provider must permit Access Seekers to make one change per
Customer on the Customer Demand List, including cancellation, without
penalty.”

20.34.2. Paragraph 6.6.20(k):

“Access Seeker request to cancel or amend a Customer Demand List, each
party must ensure that such cancellation is implemented promptly,
without delay and without Penalty."”

20.35. Maxis welcomed MCMC's proposals to enhance the churn process but considers they
should go further by establishing a Gaining Service Provider ("GSP") led switching
framework, supported by an independent central switching hub, and without
Releasing Service Provider ("RSP”) contact with transferring customers.

20.36. Maxis proposed the following key amendments:
20.36.1. Establish a GSP-led switching model, with limited RSP involvement.

Maxis noted that simple switching processes are important for competition
and switching costs can reduce consumer responsiveness and weaken
competitive pressure3. Key obstacles to switching for HSBB can include*
switching barriers as follows:

Figure 3: HSBB Switching Barriers

HSBB switching barriers

Contractual barriers Process-related barriers
* Long minimum contract or notice * Lengthy switching times.
periods.

* Uncertainty about the exact switch date.

* High early termination charges. * Service downtime during switching.

* Complex or unclear contract terms.

Provider-related issues Information barriers

* Lack of coordination between RSPs and | * Insufficient transparency on:

GSPe. * Total cost of switching.
* Deliberate delays or “save activity” . st involved i
during the switching window. % ops/Ivolveciinileprocoss.
* Poor complaint handling during failed * Consumer rights.

switches.

3 Klemperer, P (1987), The competitiveness of markets with switching costs, https://www.jstor.org/stable/2555540

4 BEREC (2010), BEREC report on best practices to facilitate consumer switching,
https://www.berec.europa.eu/sites/default/files/files/documents/bor 10 34 revl.pdf
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These barriers can create effective consumer lock-in, dampening churn
and allowing firms to sustain higher prices or weaker service quality>. From
a market perspective, they also increase acquisition costs and uncertainty
for gaining providers, reducing incentives to compete®. Maxis has enclosed
examples of provider-related issues experienced by Maxis in its
submission.

Maxis submitted that high switching barriers can create de facto market
power for the RSP by dampening consumers’ ability or willingness to
switch to alternatives. Maxis believed that incremental fixes to an RSP-
involved switching process will not address these structural failures. While
structural separation remains the preferred long-term remedy, a GSP-led
and more centralised approach is an effective short-term solution.

Countries with advanced connectivity infrastructure and established
telecoms regulation generally have a GSP-led approach for at least part of
the switching process, compared with Malaysia’s GSP-initiated hybrid
model. Available evidence, for example, research from UK7, suggests a
GSP-led switching process are better for consumer outcomes.

20.36.2. Introduce an independent central switching hub to manage transfers and
disputes.

Maxis noted that the churn-related disputes remain unresolved due to
fragmented responsibilities between wholesale and retail entities. Maxis
proposed a neutral coordination function to manage end-to-end transfer
requests, arbitrate disputes within defined timelines, and ensure that
switching rules are applied consistently and non-discriminatorily where
switching outcomes depend on multiple parties with differing incentives.

Maxis quoted international precedents i.e. in UK8, switching is coordinated
through TOTSCo, while South Korea® and the Netherlands'® rely on
industry-led coordination bodies, and Australia and Japan rely more
heavily on wholesale Access Providers to coordinate elements of switching.

Maxis therefore disagreed with MCMC’s assessment that centralised
governance would be disproportionate. International regulatory

5 For example, Riberio, H et al (2023), Determinants of churn in telecommunication services: a systematic literature review,
https://www.researchgate.net/publication/368873558_Determinants_of_churn_in_telecommunication_services_a_systematic_lit
erature_review; and Chen, J et al (2026), Reducing switching costs to promote competition: the case of mobile number
portability, https://link.springer.com/article/10.1007/s11151-025-10045-x

6 Beckert and Siciliani (2018), Protecting vulnerable consumers in “switching markets”,
https://ifs.org.uk/sites/default/files/output url files/WP201823.pdf

7 After the introduction of one-touch switching, broadband switching activity increased 22% year-on-year.

8 TOTSCo (2026), Residential Switching Insights, April Hub & Switching Performance, https://totsco.org.uk/residential-
switching-insights/

2 TOTSCo (2026), Residential Switching Insights, April Hub & Switching Performance, https://totsco.org.uk/residential-
switching-insights/

10 COIN (2026), Overstappen, https://coin.nl/nl/diensten/overstappen
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experience shows that the cost of establishing and operating a switching
hub is modest relative to the benefits.

To address the above establishment of a GSP led switching model with
limited RSP involvement and introducing of an independent central
switching hub to manage transfers and disputes, Maxis proposes the new
MSA subsection 6.6.19A to be added as below:

“Subsection 6.6.19A Gaining Service Provider led Churn Obligations with
a neutral and independent Central Switching Hub.

The Customer provides relevant information and submits churn/switching
request to the Gaining Service Provider.

The Gaining Service Provider creates switch/churn request and send a
match request to the Access Service Provider and the Releasing Service
Provider via the neutral and independent Central Switching Hub.

The Central Switching Hub validates the switch and match request with
the Access Service Provider and the Releasing Service Provider.

The Releasing Service Provider attempts to match the switch and match
request against its record and return the status via the neutral and
independent Central Switching Hub.

If not successful, the Gaining Service Provider collects the corrected
details and resubmits to the neutral and independent Central Switching
Hub and restart (b); If successful, proceed to (f) process onwards.

The Gaining Service Provider shares the switching information with
customer for consent to proceed with the churn/switching.

The Customer gives express & informed consent to proceed.

The Gaining Service Provider triggers the switching, including the date and
whether a need for engineer visit to the neutral and independent Central
Switching Hub.

The Access Service Provider implements and completes the churn and
update the neutral and independent Central Switching Hub.”

Further restrict RSP contact with customers during the churn window.

Maxis fully supported MCMC's proposals to address some of the churn
request issues, particularly around limiting the grounds that a RSP can
reject a churn request. However, Maxis argued that the proposals do not
address the issue of “save activity” by the RSP which can result in
customers cancelling transfer requests.

Consequently, Maxis believed that only the GSP should be allowed to
contact customers during the churn process. The current churn process
has an inherent principal-agent problem where RSPs have incentives to
preserve or exploit switching frictions to retain customers. This creates a
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structural risk that transfer requests will be delayed, disrupted or
abandoned, even where the customer has decided to switch.

Maxis recognised that concerns around “slamming” (unauthorised
switching) highlight the importance of effective customer verification.
However, effective verification can be achieved without RSP interaction
during the churn window, provided that proportionate and reliable
validation methods are permitted, such as authentication codes, IDs or
other account-based credentials?!.

Maxis therefore welcomed MCMC proposal to clarify that an end-user can
confirm a churn request by calling or visiting the RSP. However, Maxis
agreed with other stakeholders that lower-friction verification methods,
such as online or electronic processes, should also be permitted.

To further safeguards customers interest and to address the above, Maxis
proposed that the following new MSA paragraphs 6.6.19(a)(iii) and
6.6.19(j) to be added into the MSA.

Paragraph 6.6.19(a)(iii)

“The Releasing Service Provider is restricted from manually contacting
customers via phone call to validate the Transfer Request. Any validation
of Transfer Request between the Releasing Service Provider and the
customers may be done automated e.g. by using the SMS or TAC Code for
customer to acknowledge and validate the Transfer Request and make
necessary payment to the Releasing Service Provider.”

Paragraph 6.6.19(j)

“The Access Service Provider and the Releasing Service Provider shall not
use the churn process to dissuade Customer from entering into a
contractual relationship with the Access Seeker for retail services that use
the Facility and/or Service as an input or more generally, to persuade that
Customer to not proceed with the churn, and to retain or enter into a
contractual relationship with the Access Service Provider or the Releasing
Service Provider for the Access Service Provider or the Releasing Service
Provider retail services.”

20.36.3. Remove unnecessary frictions, including mandatory engineer visits for
like-for-like transfers.

Maxis further set out other aspects of the churn process that should be
addressed such as extension of the transfer request processing cycle and
removal of unnecessary engineer visits for like-for-like transfers.

Maxis supported extending the Transfer Request process to allow for three
(3) working days for dispute and verification. This reflects the issues

11 BEREC (2023), Slamming and switching validation processes - international comparison,
https://www.ofcom.org.uk/siteassets/resources/documents/consultations/uncategorised/8245-consumer-switching/associated-
documents/secondary-documents/berec.pdf?v=320242
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already highlighted with the current churn process, where insufficient time
to resolve, disputes can lead to failed transfers.

Maxis maintained that it is disproportionate for an engineer visit for “like-
for-like” transfers that do not involve a change in broadband speed or
package and require no additional wiring. This introduces unnecessary
consumer frictions that can deter switching, including the need for
customers to be present for an engineer visit and longer transfer timelines.

Maxis proposed to amend the existing MSA paragraph 6.6.19(f) as below:
Paragraph 6.6.19 (f)

“Each party shall use its best endeavours to ensure that the relevant Churn
is implemented, and the relevant service activated, within seven (7)
Business Days from the date of the Gaining Service Provider’s first valid
Transfer Request. This excludes situations such as deferment from
customer request and return Order due to faulty BTU port. For the purpose
of clarification, the churn of customer from the Releasing Service Provider
to the Gaining Service Provider or from one Operator to the other Operator
that maintains the same speeds or broadband packages and does not
require any new wiring or equipment should be done seamlessly by the
Access Service Provider without a need to send the truck roll to the
customer premises.”

20.36.4. Introduce clear, enforceable penalties for non-compliance.

Maxis observed instances where the retail arm of the Access Provider
appears to bypass the Transfer Request process entirely, as provided in
Appendix 3 of its submission. When queried, the Access Provider indicated
that such cases arose due to “system glitches”. Maxis submitted that this
points to potential operational non-compliance with the Churn Process,
which should be investigated further by MCMC.

While Maxis acknowledged MCMC's view that non-compliance of the Churn
Process would constitute a breach of the MSA, Maxis considered that a
standardised, process-level penalty is more effective for operational
failures that can be directly monitored and attributed to consumer harm.
As such Maxis proposes to add new MSA paragraph 6.6.19(k) as below:

Paragraph 6.6.19(k)

“The Gaining Service Provider, the Access Service Provider and the
Releasing Service Provider shall comply with all the provisions for Transfer
Request under this Section 6.6.19 failing which it will be subject to the
non-compliance penalty as set out in Section 6.6.23."

20.37. Maxis also noted the following key takeaways for the review of broadband switching
processes as follows:
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20.38.

20.39.

20.40.

20.41.

20.37.1. Move towards GSP-led!? and fewer-touchpoint switching;

20.37.2. RSP-led processes do exist still. For example, Hong Kong and the US have
a consumer-driven model where customers “cease and re-apply” HSBB
services themselves;

20.37.3. Limiting RSP contact and save activity. Some jurisdictions remove the
need for customers to contact the RSP during switching, including the UK,
Germany and Australia, where customers remain on the NBN network;

20.37.4. Use of alternative verification mechanisms. Some jurisdictions use
customer authorisation or verification mechanisms to authenticate
switching and reduce the risk of slamming;

20.37.5. Mixed use of centralised systems or coordination models where
approaches vary across countries;

20.37.6. In some countries, regulators impose regulatory safeguards such as rules
on loss of connectivity, compensation, and retention practices to support
consumer confidence in switching. Examples include the UK, France and
Germany; and

20.37.7. Penalties for non-compliance where international experience shows that
failures to comply with switching rules can result in enforceable action.

Maxis also provided international precedent from Australia, Canada, France,
Germany, Hong Kong, Japan, Singapore, South Korea, UK and USA in its submission
in comparison to Malaysia with regard to the various switching approaches.

TM did not agree with MCMC’s proposed amendments to the churn obligations in
paragraph 6.6.19(a). TM acknowledged that the intent of the proposal is to provide
customers with greater choice. However, introducing multiple validation pathways
is unlikely to improve churn outcomes and may, in practice, be detrimental to
customers.

Firstly, from a customer perspective, the availability of multiple validation options is
likely to create uncertainty about the correct process to follow, particularly where
different channels involve different steps, timelines or responsibilities. Customers
may be unclear whether they are required to take any proactive action, which
validation pathway applies to them, or whether a transfer is progressing as
expected. This increases the risk of failed, abandoned or delayed transfers, and may
result in customer frustration, repeated interactions with service providers, or loss
of confidence in the churn process.

Secondly, from an operational perspective, the use of multiple validation channels
will materially increase process variability and reduce predictability across the churn
process. Fragmented validation pathways make it significantly more difficult for
Access Providers to consistently comply with the four-day transfer request
completion requirement, particularly where customer actions occur asynchronously

12 A GSP-led switching model is one where the consumer interacts only with the new provider, which manages the switch
end-to-end, including coordination with the RSP and the network. An RSP-led switching model is one where the consumer must
separately cancel or cease their existing service before or alongside taking up a new service, requiring interaction with more
than one provider. Hybrid switching is a mix depending on the circumstances.
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20.42.

20.43.

20.44.

20.45

20.46.

20.47.

20.48.

20.49.

across different channels. Increased manual handling and channel specific workflows
will compromise operational efficiency and scalability, without clear evidence that
such complexity would deliver material improvements in churn outcomes.

TM submitted that it is important for MCMC to note that TM is consistently improving
its transfer request validation process through ongoing system and process
enhancements, including greater automation, clearer communication with Access
Seekers, and tighter operational controls to support compliance with prescribed
timelines.

Secondly, a proportion of transfer request rejections are attributable to factors that
are not within the control of the Access Provider. These include circumstances where
customers are unreachable during verification, where customers subsequently
decide not to proceed with the transfer, or where contractual or payment related
constraints apply.

Thirdly, data available to TM indicates that transfer request rejection rates are
broadly similar across multiple service providers. TM concluded that the underlying
challenges are, therefore, industry wide in nature and reflect customer behaviour
and inherent process constraints, rather than deficiencies in the validation approach
of any single operator.

.TM also included in its submission that it agrees with MCMC’s proposal not to

establish an industry forum or a centralised clearing house for churn requests. A
formal industry forum is unlikely to address the root causes of transfer request
challenges, which are largely customer driven, and would primarily introduce
additional administrative overhead without delivering material incremental benefits.

TM noted that it already maintains well-established engagement channels with
Access Seekers, including regular bi-weekly operational meetings which provide a
practical and effective forum for discussing churn performance, addressing process
issues and resolving operational concerns in a timely manner. These existing
arrangements allow for targeted, outcome focused engagement without the need
for a separate industry wide forum.

Similarly, TM considered that establishing a centralised clearing house would raise
significant data security and governance concerns, while introducing unnecessary
duplication of existing bilateral processes and an additional layer of operational
complexity. A clearing house would require the aggregation and handling of sensitive
customer information across multiple parties, increasing risks around data integrity,
privacy and accountability, without addressing the root causes of churn friction.

TM reiterated that many transfer request challenges arise from customer related
factors such as unresponsiveness, changes in customer intent, or contractual and
payment constraints, rather than from a lack of coordination between operators. In
these circumstances, a clearing house would be unlikely to materially improve churn
outcomes and may in fact slow the process by introducing additional handoffs and
procedural steps, with no clear evidence of corresponding benefits to customers.

CelcomDigi agreed that compensation should be provided to the Access Seeker
where SLA targets are not met. In this regard, CelcomDigi proposed that any
shortfall from the target KPI be translated into a proportionate rebate or discount
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on the affected monthly invoice and the compensation mechanism be clear,
measurable, and automatically applied, to ensure transparency and ease of
implementation. For example, where the target uptime KPI is 99%, and the actual
performance achieved in a given month is 97%, the shortfall of 2% (i.e. 99% -
97%) should be applied as a 2% rebate on the affected month’s invoice.

20.50. This approach ensures that compensation is directly linked to performance gaps,
and Access Seekers are fairly compensated in a simple and predictable manner.

20.51. In addition to network SLA commitments, CelcomDigi recommended that Access
Providers offer a one (1) month warranty period to Access Seekers and/or end
customers following each HSBB Network Service rollout or installation. During which
any service faults or degradation should be rectified without additional charge.

20.52. This is important for CelcomDigi as there have been instances where faults or service
disruptions occur shortly after installation. The proposed warranty period would
provide greater assurance of service quality and reliability during the initial service
period, while ensuring prompt rectification without imposing additional costs on
customers.

20.53. CTS disagreed that the MSA should impose a minimum or fixed rebate amount or
percentage under subsection 6.6.23 and opines that the current provision is
sufficient.

20.54. Maxis agreed that the MSA should impose a standard rebate for non-compliance,
but only in certain circumstances. Maxis suggested the following amendment to
subsection 6.6.23 based around the following:

20.54.1. Establishing principles for rebates that can reduce transaction costs from
an economic efficiency perspective as remedies should balance providing
performance incentives and minimising administrative and
dispute-resolution costs;

20.54.2. Maxis recognised that minimum or standardised rebates can reduce
negotiation friction and improve predictability. Pre-specified remedies can
lower bargaining and administration costs by providing a clear “backstop”
when parties cannot readily agree ex ante, particularly where Access
Seekers may have a weaker bargaining position than Access Providers.
Maxis in particular, pointed out an example in UK'3, where negotiations
between Access Seekers and the Access Provider (including with
third-party facilitation) did not deliver a mutually satisfactory outcome;

20.54.3. Maxis also submitted that standardised rebates are most efficient where
failures arise from discrete, well-defined processes with low variation in
the harm caused, such as churn;

13 Ofcom (2007), Service level guarantees: incentivising performance, https://www.ofcom.org.uk/phones-and-
broadband/service-quality/slg

Public Inquiry Report - Review of Mandatory Standard on Access
73



20.55.

20.56.

20.57.

20.58.

20.54.4. On that note, Maxis proposed a standard rebate for non-compliance of the
churn process where Maxis proposes a standard rebate of RM200 for non-
compliance to churn only;

20.54.5. Maxis argued that all other instances of non-compliance should be
mutually agreed between the Access Provider and Access Seeker
depending on the individual circumstance. Maxis noted international
precedent such as Ofcom’s'# guidance that compensation payments
should be proportionate to the rental or contract charges paid;

20.54.6. Maxis noted that for other operational failures, where harm can vary
depending on the circumstance, rigid rebate structures can risk over or
under-compensation and can dilute incentives, making case-specific
commercial remedies more efficient;

20.54.7. As such, Maxis suggested commercially negotiated rebates for other non-
compliance activities, based on the international examples of the types of
rebates used in New Zealand, UK and Australia which include service value
loss and flat rates; and

20.54.8. Maxis proposed MSQoS penalty sharing where the Access Provider is at
fault i.e. where retail MSQoS obligations are missed due to failures
attributable to the Access Provider.

Based on the above, Maxis proposed the following amendments for subsection
6.6.23 on rebates:

“The Access Provider shall comply with the KPIs, SLAs and other deliverables in this
subsection 6.6 including for Service Activation Timeframe, Service Fulfilment
Timeline, Churn Obligations, Customer Demand List and Service Assurance
Timeline. The Access Provider shall pay to an Access Seeker a compensation amount
of RM200 for each instance of non-compliance of the Churn Obligations or any other
amount mutually agreed between the Access Seeker and the Access Provider for the
non-compliance of any of the KPIs, SLAs and other deliverables under this
subsection 6.6. For missed MSQoS obligations where the Access Provider is at fault,
any penalties will be shared between Access Seekers and the Access Provider.”

TM and TIME submitted that they did not support the imposition of a minimum or
fixed rebate amount or percentage under subsection 6.6.23.

TM agreed with MCMC'’s preliminary view that the existing framework, which allows
rebate arrangements to be mutually agreed between the Access Provider and the
Access Seeker, provides necessary and appropriate flexibility.

TM highlighted that service issues can vary significantly in their nature, underlying
cause, operational impact and degree of controllability. A fixed or mandatory rebate
level would be insufficiently granular to capture these differences and may result in
outcomes that are disproportionate or poorly aligned with the specific circumstances
of a given service failure.

14 Ofcom (2022), Annex 6: Guidance on compensation related to switching and porting, https://www.ofcom.org.uk/phones-and-
broadband/switching-provider/simpler-broadband-switching
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Maintaining flexibility through commercially negotiated rebates allows parties to
calibrate remedies in a way that better reflects causation, materiality and
responsibility, while preserving appropriate incentives for performance
improvement. Such arrangements support constructive engagement between
parties, encourage timely operational resolution of issues, and enable remedies to
be structured in a manner that is both effective and proportionate.

By contrast, TM observed that the imposition of rigid minimum rebate requirements
risks distorting incentives and increasing the likelihood of disputes by encouraging
a more formalistic, compliance driven approach to service assurance. This could shift
focus away from collaborative problem solving and operational outcomes, without
clear evidence that it would deliver material incremental benefits to Access Seekers
or end users.

U Mobile agreed with MCMC'’s preliminary view on imposing a minimum or fixed
rebate amount or percentage under subsection 6.6.23. U Mobile submitted that the
MSA would benefit from a defined and transparent rebate framework for non-
compliance with KPIs and service level agreements (SLAs), rather than relying on
mutual agreement, similar to its submission for Question 28. A pre-defined rebate
structure could expedite resolution and reduce the administrative burden of
negotiating rebate terms on a case-by-case basis.

U Mobile referred the fixed rebate mechanism for wholesale broadband services in
Annexure B.2 of its submission and noted that MCMC may wish to consider an
approach similar to the one adopted by KCOM in the United Kingdom, Opticomm
Networks in Australia, or Proximus in Belgium for bitstream services, where
regulated SLAs are accompanied by automatic rebate structures that apply upon
breach.

CelcomDigi noted that it has experienced restrictions where Access Providers limits
only a single Service Gateway location per access seeker (or per network). As a
result, CelcomDigi is currently not permitted to establish multiple Service Gateway
interconnects across different regions, including Peninsular Malaysia, Sabah, and
Sarawak.

. CelcomDigi was of the view that this limitation is not aligned with current operational

and service delivery needs. Accordingly, Access Seekers should be explicitly allowed
to establish multiple Service Gateway interconnection points and deploy such
gateways across different geographical regions (e.g. one in Peninsular and one each
in Sabah/Sarawak).

CelcomDigi viewed that allowing multiple Service Gateway connectivity is crucial to
enhance network resilience and redundancy, improve traffic routing efficiency, and
ultimately enhance customer experience, particularly in terms of browsing and
streaming performance and service quality across different regions.

CelcomDigi noted that, in practice, there are instances where Access Providers (e.g.
TM) effectively require Access Seekers to procure the Access Provider’s Transmission
Link Service in order to connect to its POI. CelcomDigi was of the view that Access
Seekers should be allowed to interconnect at neutral/common locations, such as
carrier-neutral data centres and Access Providers should not impose conditions that
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20.73.

20.74.
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effectively force the purchase of bundled services (e.g. transmission links) as a
prerequisite for accessing POI.

These measures would promote fair and non-discriminatory access, enhance
competition and flexibility as well as align with the principle of modularity and
unbundled basis stipulated in subsection 6.6.18 of the MSA.

In light of the above, CelcomDigi recommended that the MSA framework be clarified
to ensure that Access Providers do not impose restrictions that limit or impede
access to service, including restrictions on the use of multiple Service Gateway or
interconnection points, and that reasonable requests for such arrangements are duly
accommodated.

Maxis was agreeable with the proposed changes by MCMC to the existing subsection
6.6.22 in relation to the point of interconnection for HSBB Network Services.

Maxis submitted that it has faced restrictions regarding the service gateway that it
needs to connect with, in particular, an Access Provider has required Maxis to
connect to each of their OLT because they consider their OLTs as the POI and service
gateway. The said Access Provider has required Maxis to connect to their local POI
which is considered as their service gateway. This has created barrier to entries for
the Access Seekers to obtain the Access Provider’s service.

Maxis noted that limiting connectivity to a single service gateway creates clear
operational risks as a single-gateway constraint reduces network resilience by
introducing a single point of failure, increasing the likelihood of capacity bottlenecks
as traffic volumes grow and constrains the ability of the Access Seeker to manage
traffic and meet downstream service quality obligations.

Following international precedent such as in Australia, Maxis was of the view that
the Access Seekers should be entitled to connect to more than one service gateway
by default. Further to this, it should be clear that there should be load balancing
between multiple gateways such that there is real diversity of connections.

TIME noted that it is not seeking any access to HSBB services, as such, restriction
regarding the number of Service Gateways to which a service provider can connect
is not applicable to TIME.

U Mobile, as an Access Seeker of HSBB Network Services, had not faced material
restrictions on the number of Service Gateways to which it can connect. U Mobile,
however, noted that the "single Service Gateway" restriction requires all traffic to
pass through one gateway which could lead to inefficiencies for Access Seekers who
have many retail locations, and in turn reduce network resilience.

With regard to “single Service Gateway restriction”, CelcomDigi stated that it is not
an Access Provider and therefore had no comments on this matter. However, for
completeness and to support overall access framework, CelcomDigi proposed that
the MSA be clarified to ensure greater service choice for Access Seekers in relation
to HSBB services. CelcomDigi was of the view that Access Providers should offer
both Layer 2 and Layer 3 HSBB service in their Reference Access Offer (RAO).
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This would enable Access Seekers to choose either Layer 2 or Layer 3 service
configurations to best fit their respective network capabilities. CelcomDigi noted that
in practice, the majority of Access Providers currently offer either Layer 2 or Layer
3 exclusively on its RAO, but not both. In some cases, while one service layer may
be included in the RAO, the other is only made available through separate
commercial arrangements. This approach effectively limits the ability of the Access
Seekers to choose the most appropriate access solution based on their technical
capabilities, service strategy and desired level of network control.

In this regard, CelcomDigi proposed the inclusion of the following provision under
subsection 6.6.17 of the MSA in relation to the Equivalence of input, as follows:

“Where an Access Provider provides HSBB Network Services, it shall offer both Layer
2 and Layer 3 HSBB Network Services to Access Seekers on a non-discriminatory
basis in their Reference Access Offer document.”

CelcomDigi viewed that this clarification would ensure that Access Seekers are not
restricted to a single service layer, thereby promoting flexibility, competition and
efficient service delivery.

CTS noted that it did not mandate a single Service Gateway restriction and that ISPs
are permitted to maintain more than one Service Gateway, subject to technical and
operational requirements.

Maxis and TIME submitted that they did not mandate a “single Service Gateway”
restriction and Maxis indicated it did not do this as a matter of policy.

TM submitted that it currently mandates a single Service Gateway (SG) connectivity
per customer for HSBB services. At present, TM’s systems and network architecture
are designed to support one SG connection per customer as part of the standard
HSBB service. This includes the portal through which SG connectivity is provisioned
and managed, which is configured on the basis that each customer is associated
with a single SG.

TM explained that allowing multiple SG connections for a single customer would
require substantial changes to both systems and network configuration. In
particular, it would necessitate a fundamental redesign of the portal to support
multiple SG connections, including the capability to identify and route traffic to the
appropriate SG for a given customer. These changes would be complex, resource
intensive and would need to be carefully designed, tested and phased to ensure
network stability, service continuity and data integrity are maintained. They would
also necessitate a comprehensive reassessment of existing provisioning, routing and
management processes embedded within TM’s current systems.

Accordingly, TM submitted that the single SG arrangement reflects genuine technical
constraints and remains appropriate for the HSBB service in its current form.
Introducing support for multiple SG connections would involve significant cost and
implementation effort and therefore would not be in the LTBE.

U Mobile is not an Access Provider of HSBB Network Services and therefore did not
impose a single Service Gateway restriction.
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21. Transmission Services

Submissions Received

Question 43: What are your views on the delivery timeframes under paragraph

6.7.5(b) (for new network facilities) commencing only upon the Access
Provider having obtained all necessary permits? Should the timeframes
be shortened to reflect this different starting point?

Question 44: Should the MSA require Access Providers of Transmission Services to

create a POI at the nearest feasible location (such as the closest
manhole)? Please provide details.

Question 45: Do you agree with MCMC's proposed changes to the network availability

threshold in subsection 6.7.9? Please provide details.

Question 46: Do you consider that any amendments are required to the quality of

service parameters at subsection 6.7.9, including adding new
parameters or amending existing parameters such as latency? Please
provide details, including the specific parameters that should apply.

21.1.

21.2.

21.3.

21.4.

21.5.

21.6.

CelcomDigi submitted that the existing delivery timeframes remain appropriate and
should be retained, as they provide the operational flexibility necessary to account
for technical complexity, third-party dependencies and deployment conditions.

CelcomDigi further submitted that the requirement to create a Point of Interface at
the nearest feasible location should not be overly prescriptive and should instead be
determined based on technical and commercial feasibility, taking into account
factors such as network design, capacity constraints, and operational and safety
considerations. CelcomDigi considered that such an approach would promote
efficient interconnection and minimise unnecessary transmission costs.

In relation to the proposed amendments to the network availability threshold,
CelcomDigi was amenable to the changes while emphasising that network
availability targets should remain subject to mutual agreement between the Access
Provider and Access Seeker. CelcomDigi also highlighted that quality of service
parameters and service levels should continue to be determined through mutual
agreement between the parties based on service requirements.

CTS submitted that the existing delivery timeframe is reasonable and should be
retained. CTS also agreed that the commencement of the delivery timeframe should
be contingent upon the Access Provider obtaining all necessary permits and
approvals.

CTS however did not support regulating the location of the Point of Interface, as the
location should be determined through mutual agreement between the parties,
taking into account technical feasibility, operational requirements and network
capabilities.

CTS supported the proposed amendments relating to the network availability
threshold and quality of service parameters.
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21.9.

21.10.

21.11.

21.12.

21.13.

21.14.

21.15.

Maxis supported the proposed amendments relating to delivery timeframes but
submitted that Access Providers should be required to substantiate any delays
arising from permitting or authority approval processes. Maxis considered that the
concept of “best endeavours” lacks sufficient clarity and proposes that Access
Providers provide evidence of timely permit applications and related actions to
improve transparency and facilitate compliance assessment.

Maxis did not support the proposed amendments relating to the location of the Point
of Interface, submitting that there is no clear need for, or objective behind the
proposed changes.

Maxis generally supported the proposed amendments to the network availability
threshold, noting that the proposed threshold is aligned with international practices
and comparable standards applied to transmission and core network services in
other jurisdictions. Maxis also supported retaining the current quality of service
parameters.

MSA Resources supported retaining paragraph 6.7.5(b) of the MSA. MSA Resources
further submitted that the proposed amendments relating to the location of the Point
of Interface are unnecessary, as the Access Provider and Access Seeker should
negotiate and determine the most appropriate Point of Interface location.

MSA Resources also supported the proposed amendment to the network availability
threshold. In relation to the quality of service parameters, MSA Resources proposed
that the latency threshold for intra-region services be amended to “within 40 ms”.

SDEC submitted that the delivery timeframe should commence from the date of
award of the order. SDEC further supported the proposed amendments for Trunk
Transmission Service and WLLC. However, for End-to-End Transmission Service,
SDEC proposed that a lower network availability threshold be allowed for certain
regions and deployment scenarios, particularly in Sarawak. SDEC highlighted that
this would better reflect operational realities in rural and remote areas, including
reliance on microwave transmission, limited redundancy infrastructure and
dependencies on third-party service providers within the transmission chain.

Symbio agreed with the proposed commencement of the delivery timeframe. In
relation to the location of the Point of Interface, Symbio agreed with the proposal
and submitted that it is necessary to allow connectivity to be carried out at the
majority of carrier-neutral data centres, sites and facilities. Symbio also supported
the proposed amendments relating to network availability and service parameters.

TM supported the proposed amendment that the indicative delivery timeframes
under paragraph 6.7.5(b) of the MSA should commence only after the Access
Provider has obtained all necessary permits and approvals, noting that permitting
timelines are often outside the Access Provider’s reasonable control.

TM however did not support the proposed requirement for Access Providers to
establish a Point of Interface at the nearest feasible location. TM submitted that
Transmission Services differ from Interconnection Services and that a mandatory
“nearest point” requirement may be overly prescriptive and not always technically
feasible, operationally safe or efficient.
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21.19.

21.20.

21.21.

21.22.

TM agreed with the proposed amendments to the network availability threshold,
noting that alignment with the Access List would provide a consistent baseline
standard for regulated Transmission Services. TM further submitted that the existing
quality of service parameters are sufficient and does not support the introduction of
additional parameters or further amendments at this stage.

TIME agreed with the proposed commencement of the delivery timeframe, the
approach relating to the location of the Point of Interface and the proposed
amendments relating to network availability. In relation to quality of service
parameters, TIME submitted that there is no requirement to amend the existing
parameters.

U Mobile partially agreed with the proposed amendment to commence the indicative
delivery timeframe only after the Access Provider has obtained all necessary permits
and approvals, noting that permitting processes are generally outside the Access
Provider’s direct control. However, U Mobile submitted that the existing delivery
timeframes should be shortened to reflect the removal of permitting dependencies.
U Mobile considered that the current timeframes were originally calibrated to include
the time required to obtain permits and approvals, and that retaining the existing
timeframes would effectively extend the delivery period beyond what was intended.

Accordingly, U Mobile proposed amendments to shorten the indicative delivery
timeframes under paragraph 6.7.5(b) of the MSA as follows:

“If new network facilities are required to supply the Transmission Services, sixty
€66} forty-five (45) Business Days for Urban Areas and nirety—96) sixty (60)
Business Days for Non-Urban Areas.”

U Mobile suggested that the Access Providers to use their best endeavours to obtain
permits and approvals in a timely manner, and to notify Access Seekers of any
anticipated material delays, together with the cause of the delay and the revised
expected delivery date. In light of that, U Mobile proposed to include a new
paragraph the current paragraph 6.7.5(d) of the MSA as follows:

“For the purposes of paragraph 6.7.5(d), where the Access Provider reasonably
expects that the permit acquisition process will materially exceed the indicative
delivery timeframe, the Access Provider shall notify the Access Seeker in writing as
soon as practicable, setting out the cause of delay and the revised expected delivery
date.”

U Mobile did not have a strong view on the proposal to require Access Providers of
Transmission Services to establish a Point of Interface at the nearest feasible
location. While such a requirement may reduce costs and complexity for Access
Seekers, U Mobile considered that the practical benefits would be limited given its
relatively limited fibre infrastructure.

U Mobile supported the proposed amendments to the network availability threshold,
noting that the revised parameter would align the MSA with the service descriptions
in the Access List and accommodate different service availability tiers. U Mobile also
supported the removal of references to the revoked Commission Determination on
the Mandatory Standards for Quality of Service as a consequential amendment. U
Mobile also considered the existing quality of service parameters to be adequate.
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22. Infrastructure Sharing

Submissions Received

Question 47:

Question 48:

Question 49:

Question 50:

Question 51:

Question 52:

Question 53:

Question 54:

What are your views on the delivery timeframes under subsection 6.8.5
commencing only upon the Access Provider having obtained all necessary
permits (where such permits are required)? Should the timeframes be
shortened to reflect this different starting point?

What are your views on requiring Access Seekers of Infrastructure
Sharing to maintain a site register (under subsection 6.8.11) at the
Access Provider's specific site? Would this be a practicable requirement?

Should any obligations be imposed in relation to “technical proposals” in
subsection 6.8 (e.g. timeframes for acceptance or rejection of a technical
proposal under subsection 6.8.4 or allowing physical access to fulfil a
technical proposal under subsection 6.8.7)? If so, how should “technical
proposals” be defined and what specific obligations should apply?

What service assurance timeframes should apply for difficult-to-access
or remote Infrastructure Sharing sites under subsection 6.8.17? Please
provide specific details for all relevant elements (response time, progress
update frequency, temporary restoration time, rectification time and
incident report issuance).

Do you consider that permitting costs incurred by Access Providers of
Infrastructure Sharing should be borne solely by the Access Provider or
shared with all Access Seekers? Please provide reasons.

What are your views on introducing a new obligation in subsection 6.8
that charges for new or additional equipment installed by the Access
Seeker can only commence once a Permit to Work is issued for
installation? How should “Permit to Work” be defined, or do you consider
a different start time to be more appropriate for charging purposes?

What are your views on MCMC's proposed amendment to subsection
6.8.13 to refer to the “cost causation principle” in apportioning utility and
ancillary costs between the Access Provider and Access Seekers?

What are your views on the proposed new subsections 6.8.21, 6.8.22
and 6.8.23 of the MSA, which regulate Access Provider and Access
Seeker rights and pricing principles for Infrastructure Sharing used in
relation to MOCN/MORAN arrangements?

22.1. CelcomDigi, CTS, Edotco, PPIT, SDEC, TM, TIME, and XMT, supported the proposal
and believed existing timeframes should be retained because significant deployment
activities remain after permit approval.

22.2. CelcomDigi agreed with MCMC’s proposal that the delivery timeframes under
subsection 6.8.5 should commence only after the Access Provider has obtained all
necessary permits, where such permits are required. Permitting processes are often
subject to factors beyond the reasonable control of the Access Provider, including
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22.3.

22.4.

22.5.

22.6.

approvals by local authorities, landlords, building management corporations, or
other third parties. Commencing delivery timeframes only after required permits
have been obtained appropriately reflects operational realities and ensures that
Access Providers are not held accountable for delays arising from external
dependencies. From an implementation perspective, this clarification improves
regulatory certainty and aligns delivery obligations with the point at which the
Access Provider is practically able to proceed with deployment. It also reduces
disputes over responsibility for delays and supports more transparent engagement
between Access Providers and Access Seekers during the permitting phase.

While CelcomDigi acknowledged that commencing delivery timeframes after permit
approval may, in principle, justify consideration of shorter timelines in some
circumstances, CelcomDigi did not consider that a blanket shortening of the existing
timeframes is necessary or appropriate. Even after permits are obtained, delivery
activities may still involve coordination of contractors and resources, site preparation
and safety compliance, equipment availability and logistics, and integration with
existing infrastructure at the site. These activities can be complex and site specific,
particularly for Infrastructure Sharing arrangements, and may require sufficient lead
time to ensure safe, high quality, and reliable deployment.

CelcomDigi supported the proposal for delivery timeframes under subsection 6.8.5
to commence only upon the Access Provider having obtained all necessary permits.
However, CelcomDigi did not consider that this change alone warrants a uniform
shortening of delivery timeframes. Retaining the existing timeframes, while aligning
their commencement with permit approval, provides a balanced and proportionate
approach that reflects operational realities. For clarity, the timeframes under section
6.8.5, taking into account the proposed amendments, remains as follows:

Table 5: Proposed Indicative Delivery Timeframe

Types of Towers and/or Structures Indicative Delivery
Timeframe
(a) Ground-based towers and new sites 90 Business Days
(b) Poles used for mobile network equipment 10 Business Days
(c) All other structures (including street furniture) 40 Business Days

CTS submitted that the timeline provided is reasonable, and CTS agreed that it
should only be calculated upon the Access Provider obtaining all necessary permits
and approvals. That said, CTS in view that the timeframes should not be shortened
and should remain as currently stipulated.

Edotco supported the inclusion of permit-first delivery timelines within the MSA. The
delivery of telecommunications infrastructure is fundamentally contingent upon the
receipt of statutory approvals from a wide range of government authorities,
including local councils (Majlis Perbandaran and Majlis Daerah), the Department of
Environment (DOE), the Department of Occupational Safety and Health (DOSH),
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Tenaga Nasional Berhad (TNB) for power connections, and various state land
authorities

In addition, Edotco recommends that the MSA explicitly provide that:

22.7.1. Delivery timelines for new infrastructure commence only upon receipt of
all necessary statutory approvals and permits;

22.7.2. The MSA include a schedule of recognised permitting processes that
constitute valid grounds for timeline extensions;

22.7.3. Edotco maintains and discloses to access seekers a permitting tracker
providing real-time visibility into the status of pending approvals; and

22.7.4. Force majeure provisions are expanded to encompass regulatory and
permitting delays beyond Edotco’s reasonable control.

Maxis and U Mobile proposed shorter delivery timelines once permit acquisition is
excluded.

Maxis agreed that the indicative delivery timeframe should commence after the
required permits and approvals from the relevant authorities have been obtained.
This approach provides greater certainty by separating the permitting process from
the physical site delivery timeline. Consequently, as the delivery timeframe no
longer needs to account for the uncertainty of the permitting process, Maxis
proposed that the indicative delivery timeframe for:

22.9.1. Ground-based towers and new sites to be forty (40) Business Days instead
of ninety (90) Business Days; and

22.9.2. Poles used for mobile network equipment to be forty (40) Business Days
instead of ten (10) Business Days.

PPIT supported the addition as now the section provides for the relevant permits
required and only start upon procuring them. However, PPIT disagreed to reduce
the timelines as the same duly provided is reasonable. In any event, as PPIT's
business model is the provision of facilities, PPIT did not prefer the delay of service
delivery.

SDEC agreed with the proposed amendments under subsection 6.8.5, as they reflect
the practical reality that an Access Provider's obligations to deliver
telecommunications infrastructure for Infrastructure Sharing are typically contingent
upon the timely procurement of all necessary permits, approvals and authorisations.
SDEC further proposed that “wayleave” be expressly included within the scope of
such permits and approvals, as the timely obtaining of wayleave is also beyond the
Access Provider’s control.

SDEC was also of the view that the current timeframes should not be shortened. In
any event, nothing precludes an Access Provider from delivering the relevant
telecommunications infrastructure earlier than the indicative timeframe where
circumstances permit.
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TM supported the changes proposed for the delivery timeframes under subsection
6.8.5 to only commence once the Access Provider has obtained all necessary permits
(where permits are required). MCMC recognises that Access Providers are not able
to control or influence the time taken by third parties to provide all of the required
permits. However, the removal of the permitting time from the overall end-to-end
provisioning timeline does not actually reduce the time an Access Provider requires
to carry out the required infrastructure work as part of the service provisioning
process. Therefore, TM would not support any proposal to shorten the timeframe to
reflect the different starting point. Such a proposal should only be considered once
performance data is available and once the new delivery timeframes have been
operational for a reasonable period of time.

TIME supported that the delivery timeframes under subsection 6.8.5 commencing
only upon the Access Provider having obtained all necessary permits (where such
permits are required).

U Mobile partially agreed with MCMC's proposal. Commencing the indicative delivery
timeframes under subsection 6.8.5 only upon the Access Provider obtaining all
necessary permits and approvals is consistent with the parallel amendment
proposed for Transmission Services under paragraph 6.7.5(b) (see U Mobile’s
response to Question 43). Permitting delays including approvals from state
authorities and local councils, are outside the Access Provider’s direct operational
control.

U Mobile considered, however, that the existing timeframes should be shortened to
reflect this change. The current ninety (90) Business Days’ period for ground-based
towers and new sites was calibrated to include the time required to obtain third-
party permits. Once that dependency is removed, the remaining activities, site
preparation, equipment installation and commissioning, are within the Access
Provider’s operational control and are materially shorter. Retaining the existing
timeframes without adjustment would grant the Access Provider a longer effective
delivery window than the current framework intended.

U Mobile proposed the indicative delivery timeframe for ground-based towers and
new sites under paragraph 6.8.5(a) to be reduced from ninety (90) to sixty (60)
Business Days. The timeframe for all other structures under paragraph 6.8.5(d)
should be reduced from forty to thirty business days.

Proposed drafting: Amend paragraph 6.8.5(a) to read: “for ground-based towers
and new sites, sixty (60) nrirety—(96) Business Days; [...] for all other structures
(including street furniture), thirty (30) ferty—~40) Business Days."

U Mobile also suggested that the obligation on the Access Provider to use its best
endeavours to obtain permits in a timely manner should be coupled with a proactive
notification obligation: if at any point during the permit-acquisition phase the Access
Provider reasonably expects that the indicative delivery timeframe will be materially
exceeded, it should notify the Access Seeker in writing, setting out the cause of
delay and the revised expected delivery date.

Proposed drafting: Insert new paragraph in 6.8.5 following the current 6.8.5(e):
“For the purposes of paragraph 6.8.5(e), where the Access Provider reasonably
expects that the permit-acquisition process will materially exceed the indicative
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22.19.

22.20.

22.21.

22.22.

22.23.

22.24.

22.25.

delivery timeframe, the Access Provider shall notify the Access Seeker in writing as
soon as practicable, setting out the cause of delay and the revised expected delivery
date.”

XMT submitted that the timeframe should not be shortened and to commence after
permit is acquired.

CelcomDigi, CTS, Maxis, PPIT, TM, TIME, and XMT supported the requirement for
Access Seekers to maintain site registers for security, operational and safety
purposes.

CelcomDigi supported, in principle, the proposal to require Access Seekers of
Infrastructure Sharing to maintain a site register at the Access Provider’s specific
site, as this can enhance operational visibility, safety coordination, and efficient site
management, particularly where multiple parties are sharing infrastructure.
Improved site transparency and coordination can contribute to more reliable service
delivery and quicker fault resolution, especially in complex shared site
environments.

While the requirement is practicable in principle, CelcomDigi considered that its
effectiveness depends on clear scope, proportionality, and implementation
flexibility. In particular:

22.22.1. The site register should be limited to essential and relevant information,
such as basic equipment identifiers, access contacts, and maintenance
information, and should not impose excessive administrative or reporting
burdens;

22.22.2. The form of the site register should be technology neutral, allowing for
electronic or digital records rather than requiring physical, paper-based
registers to be maintained on site; and

22.22.3. The obligation should take into account scenarios where multiple Access
Seekers are present, to avoid duplication or inconsistency of records and
to ensure clarity on responsibility for maintaining and updating the
register.

CelcomDigi further suggested that Access Seekers be required to maintain and
update a site register and make it available to the Access Provider upon request,
rather than mandating continual on-site physical maintenance. In addition, the
Access Provider and Access Seeker be permitted to agree on the format and update
mechanism of the site register, provided that the core objective of transparency and
site management is met. Such an approach would preserve the benefits of a site
register while avoiding unnecessary rigidity or administrative inefficiency.

CTS and XMT agreed to maintain subsection 6.8.11 and believed that it is a
practicable requirement.

Maxis noted that it did not foresee any issue with this requirement. Providing a list
of authorised personnel before entering an Access Provider'’s site through permit to
work/fault ticket has always been the usual process/practice for site entry.
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22.26.

22.27.

22.28.

22.29.

22.30.

22.31.

22.32.

PPIT agreed as site register provides records and visibility to the Access Provider for
liabilities and insurance purposes. Also important to ensure that access tallies with
PTW records submitted by Access Seeker to Access Provider. PPIT repeated our
earlier submission where MCMC quoted in paragraph 25.59 of the PI Paper as
“subsection 6.8.11 should be clarified to state that the site register must be
maintained and made available at the Access Provider’s specific site to facilitate
immediate on-site inspection and verification by the Access Provider”. But as most
of PPIT's sites are unmanned, the reasonable manner such register is to be
maintained is by way of an App or Cloud based platform.

TM supported the requirement for an Access Seeker to establish and maintain a site
register at Access Provider’s sites to record access to a site by Access Seeker staff.
This issue directly relates to Access Provider’s site security and safety. The site
register could be implemented by using a centralised or digital register created and
maintained by the Access Seeker, provided that the information is accessible without
the needs for additional network connections. If that proposal is not practical, then
a hard copy version is acceptable to TM.

TIME supported the views on requiring Access Seekers of Infrastructure Sharing to
maintain a site register (under subsection 6.8.11) at the Access Provider’s specific
site.

U Mobile did not support requiring the site register (of all persons who visit the
Access Provider’s property on the Access Seeker’s behalf) under subsection 6.8.11
to be maintained on a per-site basis. The current obligation is to maintain the
register and make it available to the Access Provider upon request and provides
adequate transparency and accountability for site-access management. Imposing a
site-specific register requirement would create a disproportionate administrative
burden on Access Seekers operating across large numbers of Infrastructure Sharing
sites.

CTS and TIME preferred the existing framework without additional obligations while
CelcomDigi, Maxis, PPIT, TM, and U Mobile supported for additional obligations to
be imposed in subsection 6.8.

CelcomDigi supported limited obligations for technical proposals, including
reasonable response timeframes, objective reasons for rejection, and controlled
physical access where necessary. “Technical proposals” should be narrowly defined
as site specific implementation proposals. Obligations should be flexible and
outcome based rather than prescriptive.

Maxis was of the view that the term “Technical Proposal” more accurately reflects
the document used by an Access Seeker when requesting access to Infrastructure
Sharing Services, compared to the term “Order” currently used in the MSA. In
practice, an Access Seeker submits a Technical Proposal as the formal request for a
new site, upgrade, decommission, or operations and maintenance activity, enabling
the Access Provider to assess the technical feasibility of the request. This document
typically sets out the technical specifications and requirements necessary for
evaluation, including (but not limited to) site details, equipment specifications, space
and power requirements, and proposed upgrades.
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22.33.

22.34.

22.35.

22.36.

For clarity, regulatory certainty, and alignment with operational realities, Maxis
proposed that the MSA explicitly recognise and define “Technical Proposal”, either
in place of or in addition to the term “Order”, within subsection 6.8. Maxis proposed
that a “Technical Proposal” be defined as:

“A document submitted by an Access Seeker setting out the technical specifications,
equipment details, allocated space at site and structure, and any other relevant
technical information required for accessing the proposed Infrastructure Sharing
service/site.”

Maxis further proposed that, once accepted by the Access Provider, both an Order
and a Technical Proposal should remain valid for a period of six (6) months from the
date of acceptance. This validity period is essential to enable Access Seekers to
undertake necessary preparatory activities, including securing internal approvals,
obtaining apparatus assignments, permits, and other third-party or regulatory
approvals required prior to installation. During this six (6) months validity’ period,
the Access Provider should be required to reserve the approved allocated site, space,
and facilities, and be prohibited from offering or allocating the same facilities to
another operator. This approach provides certainty to Access Seekers, protects
investment and deployment planning, and reflects the practical timelines involved
in implementing Infrastructure Sharing arrangements.

Maxis considered subsection 6.8.4 should be amended to include an explicit
reference to “Technical Proposal”, such that Access Providers are required to notify
Access Seekers of acceptance or rejection within ten (10) Business Days for both an
Order or a Technical Proposal (depending on whether a post-order service
qualification is required). This subsection should also clarify that both an accepted
Order and an accepted Technical Proposal remain valid for six (6) months, during
which the Access Provider must reserve the relevant facilities and may not allocate
them to any other operator.

“6.8.4 Time for acceptance or rejection: Subject to any shorter timeframe required
under subsection 5.7.12 of this Standard, an Access Provider must notify an Access
Seeker that an Order or Technical Proposal for Infrastructure Sharing is accepted or
rejected within ten (10) Business Days after:

(a) issuing the Notice of Receipt in respect of the Order, where the Access Provider
did not undertake any post-Order Service Qualification for that Order under
subsection 5.7.8 of this Standard; or

(b) providing the Access Seeker with the result of post-Order Service Qualification
under subsection 5.7.9 of this Standard, where the Access Provider has undertaken
post-Order Service Qualification for that Order under subsection 5.7.8 of this
Standard.

For avoidance of doubt, an Order or Technical Proposal shall remain valid for a period
of six (6) months from the date of acceptance by the Access Provider. During this
validity period, the Access Provider shall reserve the allocated space at site and is
prohibited from offering or allocating the same facilities to any other Operator.”

Maxis also considered subsection 6.8.7 should be amended to include a reference to
“Technical Proposal”, making it clear that access obligations apply not only when
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22.37.

22.38.

22.39.

22.40.

22.41.

fulfilling an Order, but also when fulfilling a Technical Proposal, recognising that
Technical Proposals are the common instrument used for operational and
maintenance activities.

"6.8.7 Physical access: Where required to fulfil an Order or Technical Proposal for
Infrastructure Sharing or for the Access Seeker to perform operations or
maintenance activities, an Access Provider shall allow an Access Seeker, its
nominated employees and/or contractors to physically access the Access Provider’s
network facilities and the Access Seeker’s Equipment, and to have physical control
over the Access Seeker’s Equipment located at such network facilities, at equivalent
times and in accordance with equivalent processes and procedures as are applicable
to itself.”

PPIT proposed the following amendments for the “Technical Proposal”:

“Technical Proposal” means the amongst other the following:-

(a) the technical parameters;

(b) the specifications including weight, size, dimension and proposed location;

(c) procedures for installation; and

(d) all other information technical in nature;

regarding the Access Seeker’s equipment proposed by an Access Seeker for a site.”

PPIT also considered that there should be obligations imposed for Access Seekers to
provide their equipment’s technical proposal and such to be considered by the
Access Provider prior to an Order being approved. However, on the ground, such
requirement is captured in the Access Agreements between parties.

TM submitted that the Technical Proposal (TP) (in subsection 6.8) is a mandatory
document that should be prepared by an Access Seeker. The TP should contain
details of the Access Seeker’s intentions and how the Access Seeker plans to use
the Access Provider space. The TP is usually prepared after the site survey activity
(post order service qualification has been carried out). The TP should contain
detailed information, including for example; equipment to be installed, point of
electrical routing and tapping, the dimension of the space to be occupied, etc.

TM highlighted that this requirement is essential to ensuring that the Access Seeker
installation will adhere to the Access Provider’s standards, before the Access
Provider grants the approval for the Access Seeker to commence the installation
work. The requirement for the Access Seeker to set out the technical details of its
requirements for sharing aligns with infrastructure sharing process in other
jurisdictions. It allows the Access Provider to evaluate and subsequently approve
the request.

TM believed under subsection 6.8.4, the timeframe of ten (10) Business Days for
the Access Provider to accept or reject the Order based on the TP submitted by the
Access Seeker is sufficient. TIME believed no obligation needs to be imposed in
relation to “technical proposals” in subsection 6.8 (e.g. timeframes for acceptance
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22.42.

22.43.

22.44.

22.45.

22.46.

22.47.

or rejection of a technical proposal under subsection 6.8.4 or allowing physical
access to fulfil a technical proposal under subsection 6.8.7.

U Mobile supported the introduction of obligations in relation to technical proposals
under subsection 6.8. As an Access Seeker, U Mobile considered that defined
timeframes for the acceptance or rejection of a technical proposal under subsection
6.8.4, and for the grant of physical access under subsection 6.8.7, are necessary to
ensure that the technical proposal stage does not become a source of delay. The ten
(10) Business Days’ timeframe already established in subsection 6.8.4 for Orders
acceptance or rejection should apply equally to technical proposals, with written
reasons required in the case of rejection.

For physical access under subsection 6.8.7, U Mobile proposed that the MSA adopt
timeframes consistent with those already established for Pole, Duct and Manhole
Access under subsection 6.11.8 as shown in the proposed drafting below:

“The Access Provider shall provide:

(a) immediate physical access to the Access Seeker for emergency maintenance
requests, twenty-four (24) hours a day, seven (7) days a week;

(b) physical access at the time requested by an Access Seeker for planned
maintenance requests on the shorter of:

(i) two (2) Business Days’ notice for manned sites and five (5) Business Days’
notice for unmanned sites; and

(ii) the period of notice which it requires from itself when providing itself with
physical access for planned maintenance.”

U Mobile noted that the equivalent physical-access timeframes could be extended
to other passive services, including Network Co-Location Service and Access to Dark
Fibre, to ensure a consistent approach across all passive-access obligations in the
MSA. U Mobile also suggested the following definition could be used by MCMC to
provide additional clarity within the MSA:

"Technical Proposal” means a submission by the Access Seeker to the Access
Provider setting out the technical specifications, engineering requirements and site
configuration for the co-location of the Access Seeker’s equipment at a specific site,
including, antenna placement, power requirements, cable routing and any
associated civil works.

XMT noted that the Technical Proposal should be defined as actual condition at site.

CelcomDigi submitted that the service assurance target stipulated under subsection
6.8.17 should be retained, while allowing reasonable implementation flexibility for
difficult-to-access or remote sites. It is more appropriate to allow for practical
exceptions or extended restoration timelines in circumstances involving logistical,
environmental, or access constraints. Applying standardised service assurance
target may not adequately reflect the operational challenges associated with
difficult-to-access or remote Infrastructure Sharing sites.

CTS proposed the following arrangements:
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22.47.1. Response time: 1 hour;
22.47.2. Progress update frequency: Every 2 hours;

22.47.3. Temporary restoration time: Subject to the accessibility of the site and
conditions encountered on-site;

22.47.4. Rectification time: Subject to the accessibility of the site and conditions
encountered on-site; and

22.47.5. Incident report issuance: Five (5) Business Days.

22.48. PPIT proposed the following timeframes for difficult to access or remote sites subject
to the exclusion applicable under Question 27 regarding subsection 5.12.12 of the

MSA:
Table 6: Proposed Timeframes
Severity Service Response Progress Temporary | Rectification
Description time Update Restoration
Time
Level 1 Hub Sites 4 hours Every 12 24 hours 7 days
hours
Level 2 End Sites 4 hours Every 12 48 hours 14 days
hours
Level 3 Non- 4 hours Every 14 72 hours 14 business
Service hours days
Affecting

22.49. SDEC submitted that the proposed service assurance timeframes for difficult-to-
access or remote Infrastructure Sharing sites under subsection 6.8.17 should take
into account the unique operational, logistical and geographical constraints
associated with such sites, including limitations in physical accessibility, transport
arrangements, and dependency on third-party coordination. Accordingly, SDEC
proposed the following indicative target timeframes:

Table 7: Proposed Indicative Target Timeframes

Severity Service Fault Type (including | Response Progress Temporary Rectification Incident
Definition but not limited) Time Update Restoration Time Report
Frequency Time (RCA)
Issuance
Level 1 Hub Sites (a | « Outage cause by | 2 hours Every 2 | 8 hours 96 hours 96 hours
site with more fault of AC power hours
than 5 child supply system
sites) owned by Access
Provider
. Outage caused
by power issue
at
landlord/building
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Severity Service Fault Type (including | Response Progress Temporary Rectification Incident
Definition but not limited) Time Update Restoration Time Report
Frequency Time (RCA)
Issuance
. Outage cause by
CME issues
. Outage due to
flooding
Level 2 End Sites (Site | o Outage cause by | 2 hours Every 4 | 8 hours 14 Business | 10
that is not a fault of AC power hours Days Business
Hub Site) supply system Days
owned by Access
Provider
. Outage caused
by power issue
at
landlord/building
. Outage cause by
CME issues
. Outage due to
flooding
Level 3 No Service | Issues related to | 2 hours Every 48 | 48 hours 28 Business | N/A
Affecting Fault | power system asset hours Days
belonging to Access
Provider,
landlord/building site
access or CME issues
22.50. SDEC noted that for the longer timeline is proposed to provide flexibility to cater for

22.51.

22.52.

22.53.

Public In

the wide range of scenarios that may arise in difficult-to-access Infrastructure
Sharing sites, as it is not practicable to identify in advance all operational, logistical,
geographical and environmental complexities that could impact restoration and
rectification efforts in such locations.

TM noted that the service assurance timeframes for remote Infrastructure Sharing
sites that are difficult to access should take into account potential transportation
constraints and logistical challenges that may impact timely site access to effect the
restoration. This includes situations where access is dependent on limited or non-
standard modes of transport, such as water-based travel, air transport, or restricted
land routes.

Owing to the difficulties in logistics and access, TM considered that for remote
Infrastructures Sharing sites, the service assurance targets for Level 1, 2 and 3
severities should not include targets for Temporary Restoration, Rectification Time,
and Incident Report (RCA) Issuance. For such remote sites, TM can only commit to
best endeavours for rectification. TM committed to the applicable service assurance
targets for Response Time and Progress Update Frequency.

TM further noted that, in its capacity as an Access Provider, it did not classify its
offerings under Infrastructure Sharing based on the Access Seeker’s site type. This
makes it difficult for TM to commit to the Temporary Restoration and Rectification
Times as stipulated under 6.8.17. However, in most locations where TM offered
Infrastructure Sharing, TM also had its own services at the site and can only commit
the same as what it provides to itself.
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22.54.

22.55.

22.56.

22.57.

22.58.

22.59.

22.60.

Regarding outage due to flooding, TM highlighted that this would usually be
considered as a ‘force majeure’ in which the obligations of the Access Provider is
temporarily suspended during the time that the service is affected by the force
majeure. As such MCMC should exclude any outage caused by force majeure events
from the Rectification Time stated in the table under 6.8.17.

U Mobile did not support the introduction of differentiated service-assurance
timeframes for difficult-to-access or remote Infrastructure Sharing sites under
subsection 6.8.17. The existing timeframes apply uniformly regardless of site
location, consistent with the approach taken across other regulated services in
section 6 of the MSA, none of which distinguish between urban, rural or remote sites
for the purpose of fault-rectification targets.

Maxis submitted that service assurance timeframes for difficult to access or remote
sites should be assessed and managed on a case-by-case basis, using reasonable
efforts and subject to prevailing site conditions, rather than being subject to fixed
or prescriptive targets. Maxis proposed to retain and no changes to the existing
Service Assurance Target for Infrastructure Sharing under the existing MSA
subsection 6.8.17.

Edotco added the operational constraints and investment considerations. Edotco
highlighted that capacity allocation obligations including requirements to reserve or
guarantee specific capacity for access seekers — should remain at the discretion of
the Access Provider, subject to the non-discrimination principles of the MSA. Tower
infrastructure is characterised by significant upfront capital costs and relatively fixed
operating costs, with economic returns generated primarily through tenancy fees
from multiple co-located operators. Mandatory reservation requirements would
effectively reduce commercial tenancy capacity, impairing the investment case for
new tower builds.

CelcomDigi, CTS, TM, and TIME supported for the permitting costs incurred to be
shared between both Access Providers and Access Seekers, while Maxis, U Mobile
and XMT supported for the cost to be borne solely by the Access Providers.

CelcomDigi considered that permitting costs should be shared with Access Seekers
on a cost causation and proportionate basis, rather than being borne solely by the
Access Provider. Permitting costs are typically incurred to enable site specific
infrastructure access or modification that benefits one or more Access Seekers in
addition to the Access Provider. Requiring Access Providers to absorb all such costs,
regardless of who drives or benefits from the permitting activity, would not reflect
cost causation and may distort efficient infrastructure sharing outcomes.

CelcomDigi believed that a shared cost approach would be appropriate to align with
cost causation principles, promote efficient access request, and support sustainable
infrastructure investments. CelcomDigi also proposed that permitting costs should
be allocated based on the following principles to avoids over simplistic allocation
models and ensures that cost recovery aligns with actual benefit and usage:

22.60.1. Cost should be shared among parties that benefit from or cause the
permitting activity, in proportion to their usage or access requirement;

Public Inquiry Report - Review of Mandatory Standard on Access

92



22.61.

22.62.

22.63.

22.64.

22.65.

22.66.

22.67.

22.68.

22.60.2. Where permitting costs are incurred solely to maintain the Access
Provider’s own infrastructure or compliance obligations, such costs should
remain with the Access Provider; and

22.60.3. The allocation methodology should be transparent, reasonable, and
justifiable, with supporting information made available to Access Seekers
upon request.

CTS submitted that it should be shared between the operators, as the permitting
charges imposed by state one-stop agencies are typically high and may vary from
time to time depending on applicable rates, scopes and their additional
requirements. Accordingly, no fixed rate should apply under the MSAP.

Maxis was of the view that permitting costs (including renewal) incurred by Access
Providers while offering Infrastructure Sharing should be borne solely by the Access
Provider and should not be shared with Access Seekers. Maxis also urged the
relevant authorities to streamline permitting processes and fees across all states.

Maxis highlighted that permitting costs are an inherent cost of owning and operating
infrastructure. Such costs arise from statutory, regulatory, and local authority
requirements that apply to the infrastructure owner, regardless of whether the
infrastructure is shared. These costs are analogous to other business operating costs
(e.g. licences) which are traditionally and appropriately borne by the entity that
owns, controls and commercially exploits the asset. Shifting these costs to Access
Seekers would be inconsistent with established business and regulatory principles.

Maxis added that sharing permitting costs with Access Seekers would result in
inefficient cost allocation as Access Seekers are already required to bear their own
permitting related costs for deployed equipment, including apparatus assignment
fees. Requiring Access Seeker to bear Access Provider’'s operating cost is against
cost causation principle.

Maxis noted that One-Stop Agency (OSA) fees should be borne by the Access
Provider instead of the Access Seeker. This is consistent with international
precedent, particularly in Europe.

TM’s position was that permitting costs should be initially borne by the Access
Provider, as the Access Provider is responsible for securing the necessary approvals
for the erection and operation of the tower.

TM agreed with MCMC to allow for these costs to be apportioned between the Access
Provider and all Access Seekers on a fair and equitable basis. Upon permit renewal
and during the ongoing use of the infrastructure, TM considered that it is appropriate
for such costs to be shared with Access Seekers, given that they derive continued
benefit from the use of the site. If the Access Provider is also sharing the site, the
Access Provider should pay an equal portion of the recurring permitting costs. In the
case where more than one Access Seeker is located at the tower the costs should
be shared equally between Access Seekers.

TIME was of the opinion that the permitting costs incurred by Access Providers of
Infrastructure Sharing should be shared with all Access Seekers.

Public Inquiry Report - Review of Mandatory Standard on Access

93



22.69.

22.70.

22.71.

22.72.

22.73.

22.74.

22.75.

22.76.

U Mobile considered that permitting costs should be borne by the Access Provider
and recovered through the regulated access charges set under the MSAP. The Access
Provider is the party that holds the relationship with the relevant authorities,
controls the timing and scope of the permit application, and benefits from the permit
across all current and future tenants of the site. Passing permitting costs directly to
individual Access Seekers on a per-request basis would create an additional barrier
to access and risk double-recovery where the Access Provider subsequently grants
access to further tenants on the same site using the same permit.

XMT submitted that the permitting cost should be borne by Access Provider.

Conversely, PPIT noted that the permitting cost incurred by Access Providers of
Infrastructure Sharing should be borne solely by the Access Provider up to a certain
threshold as agreed between the Access Seeker and the Access Provider (which
costs had been factored into the Site acquisition cost), such cost will be borne by
the Access Provider but beyond that is to be shared between the Access Seekers.
As local authorities and state agencies have been creative in charging additional
costs, such new costs not envisioned when Infrastructure was rolled out had be
shared by Access Seekers.

CelcomDigi supported linking the commencement of charges to the issuance of a
Permit to Work, as this aligns charges with actual instal lability and cost causation.
CelcomDigi proposed to define “Permit to Work” as formal authorisation to
commence physical installation at site, or alternatively as the point at which
installation can practically begin.

CTS noted that there should be no new obligations imposed under subsection 6.8 of
the MSA. Any differences in charges or timeframes should instead be determined
based on mutual understanding and agreement between the operators.

Maxis submitted that the process for installing new equipment, decommissioning
existing equipment, or carrying out upgrades typically follows these steps:

22.74.1. The Access Seeker submits a technical proposal detailing the scope and
purpose of the works (including new installations, decommissioning, or
upgrades); and

22.74.2. The Access Provider reviews and approves the technical proposal.

Following such approval, the Access Provider approves Permit to Work, which
specifies a defined period (typically seven (7) to fourteen (14) days) during which
the Access Seeker is authorised to physically access the site to carry out the
approved works as per the approved technical proposal.

Maxis proposed that the Access Provider should be permitted to commence charging
for new equipment, or adjust existing charges, only from the commencement date
of the approved Permit to Work for equipment installation, rather than from the date
of technical proposal approval or permit to work for non-installation work. This
ensures that charges are aligned with the period during which the Access Seeker
can physically access the site and carry out the approved works. For clarity, Maxis
proposed that “"Permit to Work” be defined as follows:
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22.77.

22.78.

22.79.

22.80.

“Permit to Work means a formal authorisation given by the Access Provider
permitting the Access Seeker to physically access the site, within a specified
timeframe, to carry out installation, upgrade, or decommissioning activities in
accordance with the approved technical proposal.”

PPIT proposed that “Permit to Work” should mean the formal written approval or
authorisation issued by the Access Provider permitting the Access Seeker and/or its
contractor to enter the site and commence physical installation works for the
relevant equipment. Therefore, charges should start when “Permit to Work” are
approved as when actual work starts is beyond Access Provider’s control. That said,
the charging commencement mechanism should also take into account situations
where:

22.77.1. Installation has been delayed due to the Access Seeker’s own actions or
omissions;

22.77.2. The equipment has already been delivered, reserved or allocated at Site;

22.77.3. Structural strengthening, power allocation, engineering preparation or
Site reservation works have already been completed by the Access
Provider; and/or

22.77.4. Site capacity has already been committed exclusively for the Access
Seeker.

In such circumstances, it may not be commercially reasonable for the Access
Provider to bear ongoing holding costs indefinitely pending the Access Seeker’s
installation activities. Accordingly, PPIT hold the more appropriate approach would
be for charges to commence upon of issuance of the Permit to Work.

TM considered that charges relating to installation can commence from the date that
the Access Provider gives access to the Access Seeker to start work at the site. TM
defined this permission for the Access Seeker access to the Access Provider’s
facilities to carry out the agreed work (i.e. installation, equipment removal, safety
checks, etc.) as a "Work Permit”. TM preferred not to use the term “Permit to Work”
as this term refers specifically to a formal, written safety management control
system used to authorise and regulate specific high-risk or non-routine work
activities.

TIME agreed on introducing a new obligation in subsection 6.8 that charges for new
or additional equipment installed by the Access Seeker can only commence once a
Permit to Work is issued for installation.

U Mobile supported the introduction of an obligation that charges for new or
additional equipment may only commence once a Permit to Work has been issued.
As an Access Seeker, U Mobile considered it unreasonable for charges to accrue from
a date on which the Access Seeker has no ability to install or operate its equipment
at the site. This would ensure that charges would be aligned with the Access Seeker’s
actual ability to use the facility, rather than with administrative milestones that are
within the Access Provider’s or NFP’s control. The “Permit to Work” should be defined
as the formal authorisation issued by the Access Provider, or by the NFP where
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22.82.

22.83.

22.84

22.85

22.86.

22.87.

22.88.

22.89.

applicable, to the Access Seeker that the infrastructure is available for the Access
Seeker to commence installation work.

XMT submitted that the charging shall be applied after both partied signed for
acceptance.

CelcomDigi supported MCMC's proposed amendment to subsection 6.8.13 to
explicitly refer to the cost causation principle in the apportionment of utility and
ancillary costs between the Access Provider and Access Seekers. Explicitly anchoring
cost allocation to cost causation improves clarity, fairness, and consistency in
Infrastructure Sharing arrangements. Utility and ancillary costs such as electricity,
cooling, access management, and site support services, are often driven by the
scale, duration, and nature of usage by individual Access Seekers. Allocating such
costs based on cost causation ensures that parties bear costs in proportion to the
impact they create, rather than through arbitrary or uniform allocation methods.

CelcomDigi highlighted that the proposed amendment would improve fairness and
transparency, support optimal site utilisation, and reduce dispute. CelcomDigi also
noted that practical application of the cost causation principle should allow for
reasonable estimation methods where precise measurement is not feasible, provided
such methods are transparent, justifiable, and consistently applied.

. CelcomDigi proposed for the cost allocation methodologies to be documented and

available to Access Seekers upon request, and the cost causation to be assessed
regarding both incremental usage and shared baseline costs, to ensure
proportionality.

. CTS disagreed with the proposed amendment and noted that disagrees this matter

should be determined by mutual agreement and understanding between the
operators.

Edotco supported the principle that access charges should reflect the costs causally
attributable to each access seeker. Cost causation pricing is economically sound and
promotes efficient use of shared infrastructure. However, practical implementation
in the context of shared tower infrastructure presents substantial technical and
commercial challenges, principally the absence of universal sub-metering across
Edotco’s portfolio.

Edotco recommended a phased implementation approach: Phase 1 (immediate) —
apply cost causation to components where attribution is already feasible (ground
lease, civil maintenance, structural upgrades); Phase 2 (eighteen (18) - thirty-six
(36) months) — deploy sub-metering infrastructure with MCMC and industry
agreeing on a common metering standard; Phase 3 (post-metering rollout) — apply
cost causation to energy and utility costs once sub-metering data is validated.

Maxis agreed with the adoption of the cost causation principle, provided its
application is clearly bound. Access Seekers should only bear costs that are directly
attributable to and incremental to their specific use of Infrastructure Sharing and
not baseline commercial or operational costs of the Access Provider.

Maxis noted that certain infrastructure elements form an integral and fundamental
part of the Infrastructure Sharing service and should, as a matter of principle,
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22.90.

22.91.

22.92.

22.93.

22.94.

22.95.

remain the responsibility of the Access Provider. These include basic site accessibility
and readiness, such as access roads, foundation and structural integrity,
securing/negotiating land tenure arrangements and utilities connectivity necessary
for the site to function as a shared facility. These costs are inherent to the provision
of Infrastructure Sharing and are not caused by any individual Access Seeker.

Maxis highlighted that by analogy, a housing developer is expected to provide
essential surrounding infrastructure (such as roads, electricity and water
connections) as part of the basic offering, rather than charging home buyers
separately for these foundational elements. Similarly, Access Seekers should not be
required to bear or share costs for baseline infrastructure that the Access Provider
is ordinarily expected to provide under the Infrastructure Sharing service. Hence,
Maxis proposed the following clarification to be inserted after subsection 6.8.13:

“For the avoidance of doubt, the cost causation principle shall not apply to costs
arising from the Access Provider’s failure, omission, or negligence in the operation,
maintenance, repair, or upkeep of the Infrastructure Sharing site or related facilities.
Such costs shall not be apportioned to, or recoverable from, Access Seekers.”

PPIT disagreed with MCMC's proposed amendment subsection 6.8.13 to apply the
“cost causation principle” in a manner that may require Access Providers to share
utility and ancillary costs incurred solely for the Access Seeker’s usage. In principle,
utility consumption should be borne by the party that uses or consumes the utility.
Where electricity, power usage or ancillary utility consumption arises solely from the
Access Seeker’s equipment, such costs should be fully recoverable from the Access
Seeker and should not be apportioned to the Access Provider.

PPIT highlighted that requiring the Access Provider to absorb or share such utility
costs would be commercially unreasonable and inconsistent with the fundamental
principle that costs should follow actual usage and consumption. The proposed
approach would effectively result in the Access Provider subsidising the operational
costs of the Access Seeker despite deriving no operational benefit from such utility
consumption. By way of illustration, the situation would be akin to requiring a
property owner to share a tenant’s electricity or utility bills despite the utilities being
consumed entirely by the tenant.

Accordingly, PPIT noted that utility and ancillary costs should continue to be
allocated based on actual usage, consumption, load allocation or equipment
utilisation attributable to the relevant Access Seeker.

TM agreed with the cost causation principles. The charges shall be subject to the
total area to be occupied by Access Seeker. However, for utility charges, TM will
charge based on the Access Seeker’s equipment power consumption depending on
TM site electricity arrangement i.e. whether or not a backup electricity supply is
provided to the Access Seeker’s equipment. Consumption of electricity is measured
by an electricity meter provided on the supply to the Access Seeker’s equipment. In
a scenario where TM is no longer using a tower site but the Access Seeker(s) request
for TM to continue providing access to the facility, the Access Seekers(s) should bear
all costs related to the site.

TIME agreed with the “cost causation principle” in apportioning utility and ancillary
costs between the Access Provider and Access Seekers.
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22.96.

22.97.

22.98.

22.99.

U Mobile agreed with MCMC'’s proposed amendment to subsection 6.8.13. Express
reference to the cost-causation principle provides a clearer basis for apportioning
utility and ancillary costs between the Access Provider and Access Seekers. U Mobile
recommended that the application of the cost-causation principle be supported by a
transparency obligation; on request from an Access Seeker, the Access Provider
should be required to provide a written breakdown of the costs apportioned to that
Access Seeker, including the basis on which the apportionment has been made.

XMT submitted that the cost should be solely under Access Seeker with mechanism
to measure.

CelcomDigi highlighted that the current drafting of subsection 6.8.21 did not clearly
distinguish between Infrastructure Sharing and MOCN service layers, particularly in
relation to the definitions of “Access Provider” and “Access Seeker”. Given that these
roles may be performed by different entities with distinct responsibilities, the current
wording may create confusion and implementation challenges.

CelcomDigi was of the view that notification to Infrastructure Sharing Access
Provider should be triggered by physical changes, not by logical or commercial
MOCN arrangements. Below is the proposed amendment by CelcomDigi to
subsection 6.8.21.

“Notice regarding MOCN/MORAN Arrangement: An Access Seeker must notify the
Access Provider, within a reasonable prior notice period, before:

(a) installing any equipment used in—eennection—withMOCN/MORAN-Arrangement

within the Access Provider’s facility; or

(b) upgrading existing equipment within the Infrastructure Access Provider’s facility,
for-use-in-connectionwith-a- MOCN/MORAN-Arrangement where such installation or
upgrade results in changes to space, power, structural loading or other physical site
requirements.

Notification shall not be required for MOCN/MORAN Arrangements that are
implemented solely through software configuration or logical network integration,
without any physical modification to equipment at the site.

Notwithstanding the above, transparency can be maintained by requiring disclosure
of equipment usage and associated operators at the point of installation or upgrade
that require the Infrastructure Access Provider approval, rather than at each
subsequent MOCN activation.”

22.100.Edotco supported the development of a regulatory framework for MOCN/MORAN

arrangements and submitted that the key regulatory consideration should be how
pricing responds when active sharing changes the economics of site usage, network
configuration and cost allocation. Edotco considered that active sharing should
facilitate cost-efficient service delivery and network deployment while maintaining
commercially sustainable infrastructure sharing arrangements.

22.101.Maxis did not see a need to inform Access Providers on MOCN/MORAN

arrangements. Access Seekers will inform Access Providers of any additional
space/equipment installed regardless of whether the installation is related to
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MOCN/MORAN. This is to reinforce the principle that this service is a provision of
physical space within network facilities.

22.102.PPIT supported the inclusion of the new subsection 6.8.21 as it provides the
information of PPIT’s Site being utilised for MOCN/MORAN arrangement but falls
short of informing PPIT of the new parties to the Site.

22.103.TM agreed with the new subsection 6.8.21 on notice requirements regarding MOCN
arrangements.

22.104.In relation to proposed subsection 6.8.21 (notice regarding MOCN arrangements),
U Mobile considered that the notification obligation should be limited to cases where
the Access Seeker installs or upgrades physical equipment (i.e. not software) on
the Access Provider’s facility in connection with a MOCN Arrangement. A notification
requirement triggered by the entry into a MOCN Arrangement alone without any
corresponding change to the physical infrastructure; has no bearing on the Access
Provider’'s tower loading, structural integrity or site management, as the
arrangement operates at the RAN layer and does not alter the physical footprint on
the site. A notification requirement triggered solely by the commercial act of
entering into a sharing arrangement would be disproportionate and without
operational justification.

22.105.CelcomDigi highlighted that the clause does not clearly distinguish between
Infrastructure Sharing layer (i.e. tower/site owner) and MOCN service layer (host
MNO). CelcomDigi proposed the following amendment to subsection 6.8.22:

“Restriction on consent for MOCN/MORAN Arrangements: An Access Provider of
Infrastructure Sharing rmust—retrequire—an-Aceess—Seceker—to—obtatn—the-Access
Previder’s-econsent-inrelation+to+ shall not unreasonably withhold or delay consent
for the installation or upgrade of equipment within its facility, where such
installation or upgrade complies with reasonable technical, safety, structural and
operational requirements. For the avoidance of doubt, the Access Provider shall not
require consent for:

(a) the Access Seeker’s entry—inte participation in a MOCN/MORAN Arrangement;
or

with-a any MOCN/MORAN Arrangement that does not involve phy51cal installation
or mod/f/cat/on of equrpment within the Access Prov:ders facr//ty, exceptto—the

(c) The installation or upgrade of equipment within the Infrastructure Access
Provider’s facility shall remain subject to the Infrastructure Access Provider’s
reasonable technical and engineering requirements, including but not limited to
space, power, structural loading and safety constraints.

(d) Nothing in this subsection 6.8.22 shall limit the rights of a MOCN Access Provider
to determine participation in MOCN arrangements on a commercial basis."”
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22.106.Edotco did not agree that an Access Seeker should be permitted to install
MOCN/MORAN equipment without the consent of the Access Provider. While Edotco
supported a framework that prevents consent from being used as a commercial
veto or delay tactic, it submitted that prior review and approval should remain
available where the proposed installation may affect structural loading, space
configuration, power requirements, access coordination, maintenance activities,
safety, or overall site integrity. Edotco therefore proposed that the final MSA should
require prior written consent for such installations, with such consent to be assessed
objectively within a defined timeframe and not unreasonably withheld where
technical and operational requirements are satisfied.

22.107.Maxis, TM, and U Mobile agreed with the new subsection 6.8.22 for no restrictions
on consent for MOCN arrangements.

22.108.U Mobile fully agreed with the introduction of proposed subsection 6.8.22
(restriction on consent for MOCN arrangements) subject to the following
observation. Preventing an Access Provider of Infrastructure Sharing from requiring
the Access Seeker’s consent before entering into a MOCN arrangement, or before
installing MOCN equipment, is essential to promoting entry into active sharing
arrangements.

22.109.CelcomDigi noted that practically, infrastructure sharing charges are driven by
physical parameters such as space, power and structural requirements, rather than
the logical or commercial use of such infrastructure under MOCN arrangements,
which is currently the case and increasingly being implemented by the providers of
the infrastructure layer.

22.110.CelcomDigi also highlighted that even though CelcomDigi supported the overall
intent of subsection 6.8.23 to ensure pricing neutrality and non-discrimination for
Infrastructure Sharing used in connection with MOCN/MORAN Arrangements,
CelcomDigi considered that paragraph 6.8.23(b) may not be necessary in practice,
and risks introducing ambiguity rather than clarity. In operational terms, whenever
an Access Seeker installs equipment or activates a MOCN/MORAN Arrangement on
a tower, any incremental use of the infrastructure already manifests through
mechanisms that are accounted for under existing charging structures, such as:

22.110.1. Additional equipment installation subject to standard rental
arrangements; and

22.110.2. Increased electricity consumption, which is either metered or allocated
under existing utility charging mechanisms.

As such, there are unlikely to be standalone “additional costs” directly attributable
to the fact that the arrangement is a MOCN/MORAN arrangement, as opposed to
the physical and usage-based impacts already captured through established
Infrastructure Sharing charges.

22.111.In practice, the principal cost drivers associated with MOCN/MORAN usage including
increased power draw or additional equipment are not unique to MOCN/MORAN
arrangements and would arise in the same manner under any comparable
equipment deployment or upgrade by an Access Seeker. These costs are therefore
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already recoverable under existing rental, utility, and ancillary charging provisions
that apply on an application-neutral basis.

22.112.CelcomDigi noted that retaining paragraph 6.8.23(b) could give rise to differing
interpretations as to what constitutes “additional costs directly attributable” to a
MOCN/MORAN arrangement, potentially re-introducing disputes over pricing,
creating scope for subjective or inconsistent cost attribution, or undermining the
clarity provided by paragraph 6.8.23(a), which appropriately prohibits pricing
differentiation based solely on the use of MOCN/MORAN. Given that the cost
causation principle is already addressed elsewhere in the MSA including subsection
6.8.13 on utility and ancillary costs, the inclusion of paragraph 6.8.23(b) is
duplicative and unnecessary.

22.113.Further, CelcomDigi highlighted its concern on the current draft of paragraph
6.8.23(c) which may give rise to subjective interpretations and significant disputes,
as it allows Access Providers to increase charges on the basis that an Access
Seeker’s entry into a MOCN/MORAN arrangement “reduces the total number of
users of a tower”, without clearly defining how such reduction should be assessed
or evidenced. CelcomDigi noted that the clause appears to permit Access Providers
to recover charges based on hypothetical or notional users, rather than on actual
costs incurred. This would also result in disproportionate and unpredictable price
increases.

22.114.CelcomDigi proposed MCMC to retain a mechanism addressing changes in user
numbers by either removing paragraph 6.8.23(c) entirely and rely on pricing
neutrality under 6.8.23(a) and the cost causation recovery under other MSA
provisions or tightening the clause to actual and measurable impact. Further,
CelcomDigi suggested refining subsection 6.8.23 to ensure that pricing is based on
physical infrastructure utilisation, and that participation in MOCN arrangements, in
itself, should not be a determinant of pricing unless it results in measurable
incremental costs. CelcomDigi proposed the following amendments to subsection
6.8.23:

“Pricing principles for towers used in connection with MOCN/MORAN Arrangements:
Where an Access Provider provides Infrastructure Sharing to an Access Seeker, in
the form of tower access, the charges for such Infrastructure Sharing shall be
determined based on the physical infrastructure utilised, including space, power,
structural loading and related site requirements, and shall must comply with the
following principles:

(a) the Access Provider must—not—charge—an—-Acecess—Seeker—a—higher—price—for
Infrastructure-Sharingferthe-solereasen shall not impose additional charges solely

on the basis that the-Aceess-Seeker’s—tuse—-of-thetower{including-the equipment
installed en—the—tower) by the Access Seeker is used in connection with a

MOCN/MORAN Arrangement;
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(c) Any adjustment to charges shall be based on objective and transparent criteria
reflecting changes in physical infrastructure utilisation, cost allocation or tenancy
structure, and shall not be based solely on the number of operators participating in
a MOCN arrangement.

(d) For the avoidance of doubt, participation in a MOCN arrangement shall not
constitute a basis for increasing Infrastructure Sharing charges, unless it results in
demonstrable changes to physical infrastructure usage or associated costs."”

22.115.CelcomDigi also noted that paragraph 8.53 of the PI Paper on Review of Access
List clarifies that 5G MOCN type arrangements are already accommodated through
existing 5G network access services in the current Access List. However, the
proposed definition of *“MOCN/MORAN Arrangement” does not expressly reflect
that such arrangements are also applicable to 5G networks. Given that MOCN and
MORAN are technology-neutral network sharing arrangements, the absence to an
explicit reference to 5G may give rise to unintended limitation. CelcomDigi
therefore proposed the definition to be amended to expressly apply to both 4G
and 5G networks to ensure regulatory clarity and technology neutrality.
CelcomDigi proposed the following:

“MOCN/MORAN Arrangement” means any active network sharing in the form of a
Multi-Operator Core Network or Multi-Operator Radio Access Network
arrangement, regardless of whether such arrangement is pursuant to the 4G
Multi-Operator Core Network ("MOCN”) Access service or other arrangement
which enables access to shared radio access infrastructure, including but not
limited to 5G Standalone Access or 4G EPC with 5G RAN Access, or is agreed
commercially between the Access Seeker and one or more third-parties.”

22.116.Edotco submitted that pricing for MOCN/MORAN arrangements should be
technology-neutral and arrangement-neutral, such that infrastructure sharing
charges should not increase solely because an Access Seeker participates in a
MOCN/MORAN arrangement. However, Edotco considered that Access Providers
should be permitted to recover costs that are directly attributable to the
arrangement, including costs arising from additional structural loading, power
consumption, reinforcement requirements, maintenance complexity or other site-
specific impacts.

22.117.Edotco further submitted that where active sharing materially changes the
effective number of users at a site, pricing may be adjusted in accordance with
the Access Provider's ordinary occupancy-based pricing framework, provided that
the methodology is transparent, consistently applied and not used as a pricing
penalty. Edotco also supported the application of cost causation principles and
greater transparency in the allocation of utility and ancillary costs associated with
MOCN/MORAN arrangements.
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22.118.Maxis submitted that pricing principles and charges should be related to costing
which need to be reviewed thoroughly during the MSAP process. The proposed
pricing principle cannot be assumed as the costing model for an efficient operator
for infrastructure service. At this stage, Maxis hold that it would be premature for
MCMC to prescribe the charging principle (e.g. based on two-party or three-party
sharing scenarios) prior to the actual exercise of an inquiry of a costing study.

22.119.While the proposed MCMC pricing principles in subsection 6.8.23 seek to establish
pricing neutrality for tower access in connection with MOCN and MORAN
arrangements, Maxis highlighted that there are grounds for concern as to whether
paragraph 6.8.23(c) would safeguard the legitimate economic interests and
investment incentives of Access Seekers. By allowing prices to vary based on
participation in MOCN or MORAN, the framework risks creating pricing uncertainty
for Access Seekers. In particular, it is unclear how paragraphs 6.8.23(a) and (c)
would interact in practice, creating further uncertainty. This could undermine the
willingness to enter commercial MOCN arrangements leading to fewer
opportunities for mobile operators to achieve cost efficiencies.

22.120.PPIT highlighted its concerns with the proposed paragraph 6.8.23(a), particularly
the statement that an Access Provider "must not charge an Access Seeker a higher
price for Infrastructure Sharing for the sole reason” that the tower is being used
in connection with a MOCN/MORAN arrangement”.

22.121.PPIT noted that the proposed drafting may unintentionally restrict legitimate
commercial models adopted by Infrastructure providers whose business model is
fundamentally based on tower leasing, tenancy optimisation and infrastructure
monetisation.

22.122.PPIT submitted that MOCN/MORAN arrangements materially change the
commercial and operational utilisation of a tower Site. Although physically there
may be fewer active tenants on paper, the actual commercial value, strategic
utilisation, network dependency, equipment loading, operational coordination,
power requirements, maintenance exposure, structural utilisation and overall
value extracted from the Site may significantly increase through shared network
arrangements. In practice, MOCN/MORAN arrangements will allow multiple
operators, users, traffic loads and commercial benefits to be derived from a single
tower position. Accordingly, it would not be commercially appropriate to restrict
Access Providers from introducing alternative or enhanced commercial charging
structures merely because the arrangement involves MOCN/MORAN deployment.

22.123.Accordingly, PPIT proposed that subsection 6.8.23(a) be clarified to expressly
recognise that Access Providers may impose different or additional commercial
charges where reasonably justified by factors including, amongst others:

22.123.1. Increased commercial utilisation of the tower;
22.123.2. Increased operational or maintenance exposure;
22.123.3. Increased power or ancillary resource requirements;

22.123.4. Increased structural or engineering demands;
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22.123.5. Multi-operator usage or dependency on the site;
22.123.6. Increased network criticality; and/or

22.123.7. Broader commercial value derived from shared network
arrangements.

For avoidance of doubt, Access Providers should retain the ability to structure
commercially reasonable pricing models for MOCN/MORAN arrangements,
provided such pricing is transparent, objectively justifiable and not arbitrarily
discriminatory.

22.124.For pricing, TM strongly supported paragraph 6.8.23(a), which prohibits charging
a higher tower access price for the sole reason that the Access Seeker’s use of the
tower (including equipment installed on the tower) is in connection with a
MOCN/MORAN arrangement. TM also support paragraph 6.8.23(b) permitting
recovery only of genuinely incremental costs directly attributable to the
MOCN/MORAN use, strictly on an at-cost and evidence-based basis (i.e., limited
to incremental engineering/site costs and not bundled or marked up).

22.125.TM concerned that tower providers may attempt to recover commercial “revenue
loss” arising from a reduced number of physical tenants by pushing the site into
a higher occupancy pricing tier under paragraph 6.8.23(c), particularly where a
MOCN customer exits the tower and becomes a customer of MOCN services
provided by a host tenant that remains the tower Access Seeker. Especially so
where the tower is a brownfield tower where the initial cost recovery has been
fulfiled from the previous arrangement. Where the MOCN host’s physical
footprint/loading/power remains materially unchanged following the customer’s
exit, applying an occupancy-tier uplift would operate as an indirect MOCN
premium and would undermine the intent of subsection 6.8.23(a). Accordingly,
paragraph 6.8.23(c) should apply only where the Access Provider can demonstrate
objective changes in physical site utilisation (not merely a change in the number
of legal tenants), and any such adjustment must be transparent, consistently
applied, and must not duplicate recovery of costs already charged under
paragraph 6.8.23(b).

22.126.TM also submitted that for avoidance of doubt, a reduction in the number of
physical tenants attributable to participation in a MOCN/MORAN arrangement shall
not, by itself, justify an increase in charges under paragraph 6.8.23(c) where
physical site utilisation is materially unchanged, and any adjustment under
paragraph 6.8.23(c) must not duplicate recovery of any costs charged under
paragraph 6.8.23(b).

22.127.U Mobile supported the proposed subsection 6.8.23 (pricing principles), as U
Mobile agreed with the underlying principle but considers that the drafting should
be clarified to align with standard tower occupancy pricing. Where a MOCN
Arrangement results in a change to the number of physical occupants on a tower,
the Access Provider should be permitted to adjust charges for all tenants to reflect
the revised occupancy level, applying the same pricing principles it would
ordinarily apply for that number of tenants (independent of any MOCN
arrangement).
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22.128.U Mobile also submitted the example if the number of Access Seekers on a tower
reduces from four to three as a result of one MNO entering into a MOCN
arrangement with another tenant, the Access Provider should charge all tenants
the price it would ordinarily apply for a three-tenant tower. The adjustment should
operate symmetrically applying equally to increases and decreases in occupancy
and should not treat MOCN-related changes in tenancy differently from any other
change in the number of occupants on the tower.

22.129.U Mobile proposed the paragraph 6.8.23(c) to be amended as follows: “(c) if an
Access Seeker’s entry into a MOCN/MORAN Arrangement reduces results in a
change to the total number of physical occupants users of a tower, the Access
Provider may inerease adjust the charges for all tenants to reflect the revised
occupancy level, applying the pricing principles forthat-Aceess-Seeker{and-third-
parties)Hn-accordancewith-the-charges-it would ordinarily apply for that number
of occupants users of the tower. Such adjustments must operate symmetrically
and must not treat changes in occupancy arising from a MOCN Arrangement

differently from any other change in the number of occupants on the tower

e, ”
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23. Network Co-Location Service

Submissions Received

Question 55: Are the operators facing any specific issues in relation to provisioning

timeframes set out in subsections 6.9.3, 6.9.4 and 6.9.5 as an Access
Provider or an Access Seeker? If yes, please provide details of the specific
issues faced and your proposed changes to the timeframes.

Question 56: Do operators consider it appropriate to have more granular or

differentiated delivery timeframes for different types of Network Co-
Location Services? If so, please propose the specific timeframes that
should apply to each type of service or activity.

23.1.

23.2.

23.3.

23.4.

23.5.

CelcomDigi had not received any requests for Network Co-Location Services as an
Access Provider and therefore had limited practical experience with the current
provisioning timeframes. However, CelcomDigi noted that provisioning may be
affected by site-specific complexities (space, structural, power and safety
constraints), third-party approvals and coordination/resource constraints, which
may not be adequately reflected in uniform timelines.

CelcomDigi submitted that it did not propose extending the existing timeframes.
CelcomDigi recommended greater flexibility and clearer linkage to practical
milestones by commencing timeframes only after the fulfilment of prerequisite
conditions, allowing reasonable extensions for delays beyond the Access Provider’s
control and differentiating between standard and complex sites. These refinements
would better reflect operational realities while maintaining accountability.

CelcomDigi supported the adoption of granular and differentiated delivery
timeframes for Network Co-Location Services. However, such differentiation should
be based on practical factors such as scope, capacity, location, third-party
dependencies and ancillary requirements, rather than rigid or prescriptive timelines.
Given the variability across sites, CelcomDigi recommended a flexible and principle-
based approach with indicative benchmarks rather than strict deadlines as it would
better reflect operational realities while maintaining transparency and
accountability.

Maxis agreed with the existing timeframes as Maxis did not identify any specific
issues in relation to the provisioning timeframes set out in subsections 6.9.3, 6.9.4
and 6.9.5. Maxis further added that it did not consider more granular or
differentiated delivery timeframes are required for Network Co-Location Services
and agrees with the existing timeframes.

TM had no specific concerns with the acknowledgement and acceptance/rejection
timeframes under subsections 6.9.3 and 6.9.4. However, TM submitted that the
indicative delivery timeframes in subsection 6.9.5 should apply on a reasonable best
endeavours basis, recognising the provisioning of Network Co-location Services is
often affected by factors beyond the Access Provider’s control. These include third
party approvals and permissions, site-specific capacity and safety constraints and
coordination with multiple parties.
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23.6.

23.7.

23.8.

23.9.

23.10.

23.11.

Given these operational realities, TM considered that rigid provisioning timeframes
risk being misaligned with operational practice and may expose Access Providers to
compliance risk for matters beyond their reasonable control.

TM believed that it is not necessary to introduce more granular or differentiated
delivery timeframes for different types of Network Co-Location Services, provided
that the delivery timelines in clause 6.9.5 are applied on a reasonable best
endeavours basis. In TM’s view, the key issue is not the absence of service-specific
timelines, but the need for the access framework to recognise that delivery may be
affected by site-specific conditions, third-party approvals, safety and security
requirements and other factors beyond the Access Provider’s reasonable control.
These constraints can arise across all forms of network co-location and are not
necessarily linked to the specific type of service requested.

TM further considered introducing multiple service-specific delivery timelines would
add unnecessary complexity to the access framework without materially improving
access outcomes. A single indicative delivery framework, applied flexibly with the
required exclusions on a reasonable best endeavours basis, is better suited to
addressing the range of operational circumstances that may arise in practice, while
still providing Access Seekers with appropriate transparency and certainty.
Accordingly, TM did not propose alternative or differentiated delivery timeframes for
different types of Network Co-Location Services.

U Mobile had no material concerns with the provisioning timeframes under
subsections 6.9.3 and 6.9.5. However, U Mobile proposes reducing the timeframe
for accepting or rejecting an order under subsection 6.9.4 from ten (10) to seven
(7) Business Days by arguing that Network Co-Location is a mature service.

In addition, U Mobile proposed amending paragraph 6.9.24(c). The current drafting
requires the Access Provider to ensure the provision of utilities including power and
back-up power, where such utilities are within the Access Provider’s control.
However, unlike the equivalent provision for Infrastructure Sharing (subsection
6.8.12), subsection 6.9.24 does not qualify the provision of back-up power as being
subject to mutual agreement between the parties. This would align the provision
with the equivalent Infrastructure Sharing requirements and ensure consistency
across the MSA framework.

“(c) power, including the provision of back-up power, subject to mutual agreement
between the Access Seeker and the Access Provider.”

U Mobile supported introducing more granular delivery timeframes for Network Co-
Location Services. U Mobile proposed distinguishing between standard co-location
(which require no additional equipment or material with an indicative delivery
timeframe of ten (10) Business Days) and non-standard co-location (which involve
additional equipment, materials or site preparation with an indicative delivery
timeframe of up to twenty (20) Business Days), subject to site conditions. U Mobile
considered that this approach would provide greater planning certainty for Access
Seekers and better align delivery obligations with operational effort required.
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24. Domestic Connectivity to International
Services

Submissions Received

Question 57: Do operators consider the current Service Specific Obligations for the
Domestic Connectivity to International Service to be sufficient? Please
detail any proposed addition, deletion or amendment to the existing
terms.

24.1. CelcomDigi considered the current Service Specific Obligations for the Domestic
Connectivity to International Service are sufficient.

24.2. CTS agreed that the current Service Specific Obligations for the Domestic
Connectivity to International Services is sufficient for now.

24.3. Maxis had no other proposed changes for this Domestic Connectivity to International
Service section.

24.4. TM considered that the existing service-specific obligations for Domestic
Connectivity for International Services (DCIS) are sufficient and did not require
further amendment, as they already appropriately address access provision, non-
discrimination, operational processes, and service management in supporting
international connectivity at cable landing stations. TM also agreed with MCMC's
proposed amendment to subsection 6.10.11 to ensure consistency with other
service-specific obligations.

24.5. TIME was of the view that the current Service Specific Obligations for the Domestic
Connectivity to the International Service are sufficient.

24.6. U Mobile considered the existing service-specific obligations for Domestic
Connectivity for International Services (DCIS) under subsection 6.10 of the MSA to
be sufficient and had not encountered material impediments under current
commercial arrangements that would warrant further amendment. U Mobile also
supported MCMC's proposed amendment to subsection 6.10.11 to ensure
consistency with related provisions in subsections 6.8.9, 6.9.10, and 6.11.9,
particularly in relation to escort requirements being applied on a non-discriminatory
basis were imposed on an Access Provider’s own contractors in similar
circumstances.

24.7. XMT found that the current service specific obligations are sufficient.
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25. Fixed Network Pole, Duct and Manhole

Access

Submissions Received

Question 58: Do you consider the amendments in Annexure 3, which seek to add poles

for fixed deployments within the scope of subsection 6.11, to be
appropriate? Are any other changes to the Service Specific Obligations
for Pole, Duct and Manhole Access required to reflect the proposed
expansion of this service to poles for fixed deployments?

Question 59: Do you agree with MCMC's proposed amendments to subsection 6.11.9

(regarding escorts)? If not, please provide reasons for your position.

Question 60: Do you agree with the proposed amendment to subsection 6.11.21 to

allow use of Access Seeker’s choice of subcontractors in relation to
installation, maintenance, and rectification of the Access Provider’s duct
infrastructure with the Access Provider’s prior approval? If not, please
provide reasons for your objection.

Question 61: Do you agree with the proposed new subsection which mandates the

provision of Pole, Duct and Manhole Access on modular and unbundled
basis? If not, please provide reasons.

25.1.

25.2.

25.3.

CelcomDigi considered the amendments to add poles for fixed deployments within
the scope of subsection 6.11 to be appropriate.

CTS disagreed with all the proposed amendments under Questions 58 to 61. CTS
did not support the inclusion of poles for fixed deployments within the scope of
subsection 6.11 at this stage, as further technical, operational, safety, structural,
and commercial assessment is required, and CTS was unable to commit to pole-
related obligations under the MSA without further industry and regulatory
evaluation, noting that jurisdictions such as Australia, Canada, and the United
Kingdom treat poles separately from duct infrastructure due to their distinct
regulatory and technical considerations. On the same basis, CTS also did not agree
with the proposed amendments to subsection 6.11.9 regarding escorts, subsection
6.11.21 allowing Access Seekers’ choice of subcontractors (subject to prior
approval) for installation, maintenance, and rectification of duct infrastructure, and
the proposed new requirement mandating Fixed Network Pole, Duct and Manhole
Access on a modular and unbundled basis, as these proposals are not supported at
this stage pending further assessment and consideration of their broader operational
and regulatory implications.

Edotco submitted that the inclusion of utility poles and street furniture as mandated
access assets raises significant operational readiness concerns as pole infrastructure
in Malaysia is owned and managed by a diverse range of entities, including TNB,
local authorities, and private developers, with Edotco’s involvement remaining
limited compared to tower infrastructure. Edotco supported the inclusion of duct and
underground infrastructure as mandated access assets, subject to physical capacity
constraints. Access should be limited to locations with verified spare capacity,
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25.4.

25.5.

supported by clear co-location standards on cable separation, earthing, and
maintenance, and cost recovery based on cost causation where new duct
construction is required due to demand.

Edotco was broadly neutral on the principle of including poles within the MSA but
notes that implementation requires careful consideration of three key areas: (i)
availability of accurate asset registry, condition data and structural load
assessments, which are currently incomplete or held by third-party owners; (ii)
safety and structural certification requirements, including clear liability
arrangements for pole-mounted equipment; and (iii) the need for subcontractor
flexibility, as pole works typically require specialised contractors and restrictions
would increase operational risk and cost. As such, Edotco recommended a phased
implementation starting with poles under its direct management, requiring pole
asset owners to develop accessible asset registries as a precondition for mandated
access, and preserving Edotco’s right to engage approved subcontractors for pole-
related works.

Maxis agreed with MCMC’s proposed amendments to expand subsection 6.11 to
include poles for fixed deployments. However, it considers that further refinements
are required to the Service Specific Obligations to better address operational and
competitive issues associated with the services. In particular, Maxis highlighted the
need for safeguards in the MSA to prevent exclusivity arrangements that could
restrict other operators from deploying fibre infrastructure, especially in
arrangements involving developers, building owners, or public authorities. Maxis
further proposed targeted amendments to subsection 6.11 to enhance clarity and
practicality, including clearer treatment of access where escorts are not present and
improved transparency on grounds for refusal. Additionally, Maxis proposed limiting
Condition 6.11.10 (Absence of Escort) to emergency situations where prior written
approval has been obtained by the Access Seeker.

Condition 6.11.10 Absence of escort

“For the purposes of subsection 6.11.9 of this Standard, if an escort does not arrive
within the timeframe specified in subsection 6.11.9, for emergency situation only,
the Access Seeker's nominated employees and/or contractors may proceed to enter
the Access Provider's property without an escort subject to the written approval
already provided by the Access Provider to the Access Seeker.”

Condition 6.11.16 Ground for refusal

“In addition to the grounds for refusal in subsection 5.4.11 of this Standard, an
Access Provider may refuse an Access Request to Duct and Manhole Access to the
extent (and only to the extent that):

(a) the Access Provider has entered into an exclusive arrangement for access to duct
and manhole infrastructure in Putrajaya with the Government of Malaysia and such
arrangement has been entered into (without extension or amendment) prior to the
Effective Date of this Determination. For clarification, subsection 5.4.19 of this
Standard applies to any refusal under this subsection; or

(b) there are reasonable grounds for the Access Provider to refuse access based on
safety and security, to the extent that the duct and manhole infrastructure is being

Public Inquiry Report - Review of Mandatory Standard on Access

110



25.6.

25.7.

25.8.

25.9.

utilised for critical government services, including in connection with government
agencies, the military or the police.

The grounds for refusing access and/or imposing any restrictions on access by the
Access Provider on Duct and Manhole Access in relation to safety and security must
be no more restrictive or onerous than the Access Provider imposes on its own
personnel who physically access the same ducts and manholes. For the purpose of
clarification, if requested by the Access Seeker, the Access Provider may reasonably
provide copy of their safety and security process and procedures to the Access
Seeker as a reference for the Access Seeker.”

Maxis supported MCMC'’s proposed amendments regarding escorts, recognising that
an Access Provider’s own employees should not be required to have an escort when
entering the Access Provider’'s property. It also agreed with the proposed
amendment to subsection 6.11.21 allowing Access Seekers to use their choice of
subcontractors, subject to appropriate safeguards. Further, Maxis supported the
proposed amendments to facilitate access to Fixed Network Pole, Duct and Manhole
Access on a modular and unbundled basis, thereby avoiding force bundling and
minimum requirement obligations imposed by Access Providers.

MSA Resources agreed with the proposed amendments to include poles for fixed
deployments within the scope of subsection 6.11. In relation to the proposed
amendments to subsection 6.11.9 regarding escorts, MSA Resources proposed
maintaining the existing wording and reinstating the phrase “employees or”. MSA
Resources also agreed with the proposed amendment to subsection 6.11.21 allowing
the use of an Access Seeker’s choice of subcontractors for installation, maintenance
and rectification of the Access Provider’'s duct infrastructure, provided that the
contractor meets all requirements specified by the Access Provider. Further, MSA
Resources agreed with the proposed new subsection mandating the provision of
Fixed Network Pole, Duct and Manhole Access on a modular and unbundled basis.

PPIT agreed with the proposed amendments to include poles for fixed deployments
within the scope of subsection 6.11 and considers this appropriate. PPIT also agreed
with the amendment to subsection 6.11.9 on escorts, while noting that prevailing
conditions and standard operating procedures for site access must be fully adhered
to by Access Seekers. In relation to subsection 6.11.21, PPIT agreed with allowing
Access Seekers to use their choice of subcontractors for installation, maintenance,
and rectification of duct infrastructure, subject to the Access Provider’s prior
approval, noting that Access Providers remain free to select suitable subcontractors.
Finally, PPIT agreed with the proposed new subsection mandating the provision of
Fixed Network Pole, Duct and Manhole Access on a modular and unbundled basis.

TM considered the amendments, which expand subsection 6.11 to include poles for
fixed deployments, to be appropriate, noting that poles for fixed networks are
already within the scope of subsection 6.11 alongside ducts and manholes, and will
therefore be removed from Infrastructure Sharing Services and incorporated into a
combined Fixed Network Pole, Duct and Manhole Access. TM acknowledged that
poles for fixed network deployment serve a similar function to ducts and manholes
by facilitating the installation of fixed network infrastructure, and that their inclusion
simplifies access by allowing Access Seekers to obtain poles, ducts, and manholes
under a single service while enabling Access Providers to consolidate offerings within
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25.10.

a single product category, thereby reducing administrative complexity. TM further
considered that the inclusion of poles should not affect the grounds for refusal, which
should remain consistent with those applicable to duct and manhole services and be
applied equally to poles, as all services are of a similar space-sharing nature.

TM also submitted that pole specifications and service terms should align with MTFSB
Technical Code guidelines and proposes an indicative delivery timeframe of ten (10)
Business Days for pole access, consistent with duct and manhole access for routes
under 10km. However, TM did not agree with including Access Provider-owned poles
in the reporting obligation under subsection 6.11.7 due to the extensive humber and
distribution of such poles, which would impose a significant administrative burden,
and proposes an amendment to subsection 6.11.16 as follows:

"an Access Provider may refuse an Aeeess—Reguest Order for e Pole, Duct and
Manhole Access to the extent (and only to the extent that): “(b) there are reasonable
grounds for the Access Provider to refuse aeeess the Order based on safety and
security, to the extent that the Pole, duct and manhole infrastructure is being utilised
at the time of the AeeessReguest-Order for critical government services, including
in connection with government agencies, the military or the police.” In subsection
6.11.14, TM proposes the following amendment to (b) (ii) A. and B as follows:

A. twenty-four months (24) months in the case of Poles, ducts or sub-ducts for use
for critical government services, including in connection with government agencies,
the military or the police; and

B. otherwise, fear{4) six (6) months;
In subsection 6.11.14, TM proposes to amend (c) (ii) and (c) (iii) as follows:
(c) the allocation of available space shall be:

(ii) in the case of Poles, ducts, sub-ducts and manholes, applicable to reserved
capacity that is not used by either the Access Provider or an Access Seeker within
the twenty-five (25) months or five~{5) seven (7) months (as the case may be) from
the date of the Order; and

In subsection 6.11.16, TM proposes to delete the last paragraph of 6.11.16 as it is
redundant with subsection 6.11.8 (Physical Access), and subsection 6.11.15 (h)
(Operations Manuals). In subsection 6.11.20 the restriction on resale should also
apply to poles as MCMC itself recognizes that by including poles together with duct
and manhole in the Access List, that poles also share similar function as ducts and
manholes as stated under item 17.39 of the Access List PI. Furthermore, MCMC did
not justify why poles should be excluded from the restriction on resale similar to
duct and manhole. TM recommends “Poles” to be added to subsection 6.11.20
(Restriction on Resale).
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25.11.

25.12.

25.13.

25.14.

25.15.

Notwithstanding subsection 4.4.2, the Access Seeker may not assign, share or
sublet part or all of the Poles, duct space or manholes to any person, without the
approval of the Access Provider.

TM strongly disagreed with the proposed amendment to subsection 6.11.9 that
would only allow an Access Provider to require an escort when it also requires escorts
for its own contractors. TM argued that maintaining network integrity, security, and
the safety of anyone entering its premises is essential, and that Access Provider
contractors are directly accountable to the Access Provider, unlike Access Seeker
employees or contractors who are employed by and act in the interests of the Access
Seeker. Therefore, TM maintained that escorts are necessary to properly supervise
Access Seeker personnel regardless of whether similar arrangements apply to the
Access Provider’s own contractors. TM further stated that delays in escort arrival do
not reduce or justify waiving these safety and security requirements and
consequently Access Seeker staff or subcontractors should not be granted access to
TM premises without an escort even if the escort is late.

TM did not agree with the proposed amendment allowing Access Seekers to use their
own chosen subcontractors for installation, maintenance, and rectification works on
the Access Provider’s duct infrastructure, even with prior approval. TM maintained
that only the Access Provider’s accredited subcontractors should be used, as the
infrastructure is owned and maintained by the Access Provider, which is ultimately
responsible for its integrity, safety, and operational continuity. TM argued that using
its own trained and historically assessed subcontractors ensures better control over
safety, security, and service quality, while reducing risks of damage to
infrastructure. It further stated that requiring accreditation of Access Seeker-
appointed subcontractors would be inefficient and burdensome, especially when
qualified and experienced Access Provider subcontractors are already available, and
that managing such accreditation is not the Access Provider’s responsibility.

TM agreed with the proposed addition of subsection 6.11.25 mandating modular and
unbundled provision of Fixed Network Pole, Duct, and Manhole Access, and
supported the principle that an Access Seeker should not be required to acquire
unrelated network components or services. However, TM did not agree that a
manhole should be provided independently without the prerequisite availability of
associated duct access and therefore considers that the subsection should explicitly
clarify that manhole provision is contingent upon duct access being available to that
manhole.

TIME stated that it had no further comments regarding the proposed amendments,
which seek to include poles for fixed deployments within the scope of subsection
6.11. TIME agreed with the proposed amendments to subsections 6.11.9 and
6.11.21 regarding escorts and the use of Access Seeker’s choice of subcontractors
in relation to installation, maintenance, and rectification of the Access Provider’s
duct infrastructure with the Access Provider’'s prior approval. In addition, TIME
agreed with the proposed new subsection mandating the provision of Fixed Network
Pole, Duct and Manhole Access on a modular and unbundled basis.

U Mobile supported the expansion of subsection 6.11 to include poles for fixed
deployments and the corresponding renaming to Pole, Duct and Manhole Access,
noting that the carry-over of provisions from subsection 6.8 maintains continuity of
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25.16.

25.17.

25.18.

the existing regulatory framework. However, it observed a gap in subsection 6.11.5
regarding duct access requests exceeding 10km, where longer routes involve more
complex planning and coordination and therefore fall outside the current indicative
timeframe structure, creating regulatory uncertainty. Referring to international
approaches that adopt differentiated treatment for longer routes, U Mobile proposed
to insert new paragraph in subsection 6.11.5: “For duct access requests exceeding
10km in length, the indicative delivery timeframe shall be agreed between the
Access Provider and the Access Seeker on a case-by-case basis.”

U Mobile agreed with MCMC’s proposed amendments to subsection 6.11.9 on
escorts, noting that allowing an Access Provider to require escorts for Access Seeker
employees and contractors where escorts are required for its own contractors
reflects the practical differences in security and safety arrangements between
employees and contractors. U Mobile also supported the parallel amendments in
subsections 6.8.9 (Infrastructure Sharing), 6.9.10 (Network Co-Location), and
6.10.11 (Domestic Connectivity to International Services). In addition, U Mobile
agreed with the proposed amendment to subsection 6.11.21 allowing Access
Seekers to use their own subcontractors subject to prior approval by the Access
Provider, as this provides operational flexibility while maintaining appropriate safety,
security, and technical standards. However, U Mobile proposed that the approval
process be subject to a defined timeframe as follows. Amend subsection 6.11.21 to
add: “The Access Provider shall approve or reject a proposed subcontractor within
five (5) Business Days of receiving the Access Seeker's request, with written reasons
in the case of rejection. If the Access Provider does not respond within that period,
the proposed subcontractor shall be deemed approved.”

U Mobile agreed with the proposed new subsection mandating the provision of Fixed
Network Pole, Duct and Manhole Access on a modular and unbundled basis. It
supported the introduction of the modularity obligation under subsection 6.11.25,
which allows Access Seekers to obtain only the elements of the service they require,
such as pole access without duct access for aerial fibre deployment, thereby
reducing costs and improving the efficiency of wholesale supply.

Xenith IG had no issue with the proposed amendments relating to poles for fixed
deployments. However, it seeks the following clarifications:

25.18.1. In subsection 6.11 and MCMC's statement in paragraph 28.19 regarding
the obligation to provide access only to Facilities and/or Services that an
Access Provider owns or operates and supplies to itself or third parties
noting that some operators use their ducts and manholes solely to support
the provision of other services rather than offering Duct and Manhole
Access as a standalone service;

25.18.2. Whether an Access Provider is required to provide Duct and Manhole
Access where there is no existing point of interconnection with the Access
Seeker’s network and considers that any network extensions required to
establish such interconnection should be the responsibility of the Access
Seeker unless otherwise agreed; and

25.18.3. Indicative timeframes in subsection 6.11.5 should commence only after
the necessary interconnections have been established.
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25.19. In relation to subsection 6.11.9, Xenith IG did not consider the proposed escort
arrangements and use of accredited subcontractors sufficient to address the security
and operational risks associated with allowing Access Seekers to carry out works
directly on ducts and manholes supporting active services. It therefore proposed
that, where active services are present, Access Providers should be permitted to
require installation works to be carried out under their control, including appointing
and managing the contractors, while allowing Access Seekers to attend and
supervise the works if desired. Xenith IG further noted that Access Seekers generally
only need to manage the points of interconnection between their network and the
Access Provider’'s network, while the works in between can be managed by the
Access Provider without affecting the Access Seeker. Xenith IG further proposed
that, where Access Seekers are permitted to access ducts and manholes and carry
out installation works directly, the indemnity provisions in subsection 6.11.19 should
be expanded to cover all claims and losses arising from outages affecting the Access
Provider’s customers, rather than being limited to repair and replacement costs. It
also considered that, where Access Seekers are unwilling to accept such liability,
responsibility for carrying out installation works that may affect services provided to
the Access Provider’s customers should remain with the Access Provider.

25.20. Xenith IG considered the proposed amendment to subsection 6.11.21 acceptable.
However, it reiterated its view that, where Duct and Manhole Access may affect
existing customers of the Access Provider, the Access Provider should have the
option to carry out the installation, maintenance, or rectification works directly, with
the associated costs borne by the Access Seeker, rather than permitting the Access
Seeker or its contractors to undertake such works. Xenith IG also agreed with the
proposed new subsection mandating the provision of Fixed Network Pole, Duct and
Manhole Access on a modular and unbundled basis.

25.21. XMT considered the proposed amendments relating to Fixed Network Pole, Duct and
Manhole Access to be appropriate. XMT supported the inclusion of poles for fixed
deployments within the scope of subsection 6.11, agreed with the proposed
amendments to subsection 6.11.9 regarding escorts, and supports the proposed
amendment to subsection 6.11.21 permitting the use of an Access Seeker’s choice
of subcontractors for the installation, maintenance and rectification of the Access
Provider’s duct infrastructure, subject to the Access Provider’s prior approval.
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26. Digital Terrestrial Broadcasting
Multiplexing Service

Submissions Received

Question 62: Do operators consider the existing Service Specific Obligations for the
Digital Terrestrial Broadcasting Multiplexing Service to be sufficient?
Please detail any proposed addition, deletion or amendment to the
current terms.

26.1. XMT agreed to the new subsection introduced.
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27.MVNO Access

Submissions Received

Question 63: What is your view on the 40-Business-Day delivery timeframe for MVNO

Access in subsection 6.13.6? If you propose a different timeframe, please
provide justifications.

27.1.

27.2.

27.3.

27.4.

CelcomDigi submitted that in the context of a mature MVNO market, CelcomDigi
considered that a single, fixed delivery timeframe applied uniformly to all MVNO
Access requests no longer reflects current operational realities nor risk profiles.
Accordingly, CelcomDigi supported a more calibrated and proportionate approach to
delivery timelines. In practice, some MVNO Access requests can be delivered well
within forty (40) Business Days, while others particularly those involving higher
scale, bespoke features, or limited commercial readiness may reasonably require
more time. In conclusion, CelcomDigi supported retaining forty (40) Business Days
as a guideline or baseline target, rather than an inflexible mandate, with appropriate
flexibility built into subsection 6.13.6 to reflect market maturity and practical
deployment considerations.

Maxis submitted that the indicative timeframe for 6.13.6 shall only start from the
notice of acceptance by the Access Provider and shall be subject to readiness of the
network of the Access Seeker and the other network element such as transmission,
point of interface, network integration, testing, etc. that to be established by both
parties prior to any Order to be submitted by the Access Seeker. Maxis proposed to
amend the MSA condition 6.13.6 as below:

“For the purpose of paragraph 5.7.13(a)(i) of this Standard, the indicative delivery
timeframe for MVNO Access is forty (40) Business Days or other mutually agreed
date between the Access Seeker and the Access Provider, subject to the readiness
of the Access Seeker network and the other network element such as transmission,
point of interface, network integration, testing, and the other relevant network
and/or connectivity that to be established by both the Access Seeker and the Access
Provider prior to any Order to be submitted by the Access Seeker. For clarification,
the indicative delivery timeframe in this subsection 6.13.6 commences from the
Notice of Acceptance of confirmation of the Order (as applicable) in accordance with
subsection 5.7.14 of this Standard.”

TM submitted that they had no objection to the proposed forty (40) Business Days
delivery timeframe for MVNO Access.

U Mobile considered the current forty (40) Business Days indicative delivery
timeframe for MVNO Access in subsection 6.13.6 to be too short for the more
complex integrations required for full MVNO access. As noted in U Mobile’s response
to the internal questionnaire, the indicative delivery timeframe should distinguish
between different types of MVNO integration, which require materially different
levels of customisation and integration effort. U Mobile proposed a tiered framework
as follows:

a) Light MVNO / Service Provider MVNO: 40 business days (consistent with the
current indicative timeframe); and
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b) Full MVNO (with own HLR/HSS,6 own core elements and interconnection):
up to 90 business days, subject to mutual agreement between the Access
Provider and the Access Seeker on the specific integration scope.

27.5. Alternatively, U Mobile also proposed that MCMC may consider adopting a lighter
regulatory approach and leave it to the parties to agree on the applicable delivery
timeframes in the Access Agreement, provided the agreed timeframes are
reasonable and documented.
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28. Domestic Inter-Operator Roaming

Service

Submissions Received

Question 64: Do you agree with the deletion of the transition provisions in subsection

6.14.2? If not, please provide reasons for your answer.

Question 65: Would you support Domestic Inter-Operator Roaming Service being

available on a sub-national or site-by-site basis, rather than requiring
Access Seekers to acquire national coverage? Are there any technical
constraints associated with this approach?

Question 66: Do you consider any further amendments that need to be made to the

Service Specific Obligations for the Domestic Inter-Operator Roaming
Service? If yes, please provide detailed reasons, including your proposed
amendments to the language of subsection 6.14.

28.1.

28.2.

28.3.

28.4.

CelcomDigi considered that the deletion of the transition provisions in subsection
6.14.2 is appropriate provided that no Access Seeker or Access Provider remains
reliant on such provisions for compliance or service continuity, and where this
condition is met, the deletion should not result in any adverse operational impacts.

Other operational challenges, including limitations in KPI monitoring and
troubleshooting due to increased complexity in network performance monitoring,
fault isolation, and distinguishing performance issues between home and visited
PLMNs. Limitation also occurs from TAC-based configuration, which operates over
relatively large geographic areas rather than on a per-site basis, may result in
frequent TAC boundary crossings, leading to excessive location updates, increased
signalling load, additional latency, and potential impacts on service continuity.
Domestic Inter-Operator Roaming Service also introduces billing and reconciliation
complexities arising from inter-operator usage charging, increasing the risk of billing
disputes. In addition, there is limited capability to differentiate and manage traffic
between PLMNs at the RAN level, creating challenges in congestion management
and potentially affecting the Core Network capacity of the host operator.

CelcomDigi did not consider that any further amendments are required to the
Service Specific Obligations for the Domestic Inter-Operator Roaming Service at this
time.

Maxis agreed with MCMC's proposal to delete the transition provisions in subsection
6.14.2, as these provisions are no longer relevant. However, Maxis did not support
the provision of Domestic Inter-Operator Roaming Services on a site-by-site basis,
noting that domestic roaming is activated at the Tracking Area Code (TAC) level and
therefore requires configuration across a broader geographic area. As TACs are
designed to cover multiple sites within a defined area, a site-by-site or “island”
approach would be impractical, create significant operational complexity, increase
operational workload, adversely affect network performance indicators such as
signalling load, mobility success rates and paging performance, and result in higher
device power consumption due to more frequent mobility updates. Maxis also
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28.5.

28.6.

28.7.

emphasised that operators should retain the ability to reject domestic roaming
requests where there is insufficient network capacity to safeguard service quality
and user experience. Apart from supporting the proposed amendments to
subsection 6.14.10, Maxis did not consider any further amendments to subsection
6.14 to be necessary.

TM agreed with the proposed deletion of subsection 6.14.2 on the basis that the
original transition period has already expired and is no longer applicable in its current
form. However, TM noted that Domestic Inter-Operator Roaming Services may
continue to evolve, and in certain future cases where new or significantly
reconfigured roaming arrangements are introduced, limited transitional measures
may still be necessary to support implementation readiness, technical requirements,
and service continuity for both Access Providers and Access Seekers. Accordingly,
while supporting removal of the existing transition provision, TM considered that the
regulatory framework should still allow for case-by-case consideration of future
transitional arrangements where justified, provided such arrangements are limited,
clearly defined, and do not delay or hinder timely access to regulated services.

TM noted that Domestic Inter-Operator Roaming Service is currently structured on
a nationwide or regional basis but considers that in practice Access Seekers may
only require roaming in specific areas where they lack coverage. TM therefore
supported making the service available on a sub-national basis where technically
feasible and where it appropriately addresses meaningful coverage gaps, as this
would better reflect actual network needs and avoid unnecessary roaming where the
Access Seeker already has infrastructure. TM further explained that roaming is most
effective for larger or contiguous coverage gaps, while very small or isolated gaps
may create mobility management inefficiencies, such as subscribers remaining
attached to a visited network even after re-entering the Access Seeker’s coverage
area. TM noted that such issues may require a combination of solutions, including
roaming, MOCN access, in-building access, network optimisation, or other
arrangements depending on the circumstances. It further stated that sub-national
roaming may require additional operational coordination, including coverage
definition and mobility optimisation, and should be implemented based on technical
feasibility and practical benefit, with the regulatory framework allowing such sub-
national arrangements on a case-by-case basis.

TM stated that it did not consider major additional amendments to the Service
Specific Obligations for Domestic Inter-Operator Roaming Service necessary beyond
strengthening certain aspects of the framework. While agreeing that the Equivalence
of Inputs (EOI) obligation in subsection 6.14.12 is appropriate and technology-
neutral, TM emphasised that its effectiveness depends on Access Seekers having
sufficient visibility to assess whether equivalent access is being provided. Given the
inter-network and operational complexity of roaming, TM proposed that subsection
6.14 be enhanced to require Access Providers to provide Access Seekers with
sufficient operational and technical information to support implementation and
verification of EOI, including details such as roaming coverage, activation readiness,
supported capabilities, configuration requirements, and relevant performance
information. TM also agreed that mandating API-based integration is not necessary
at this stage but noted that such interfaces may become beneficial in the future as
the service evolves, and therefore the framework should remain open to adopting
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28.8.

API-based or automated solutions where they improve efficiency, provisioning, and
EOI compliance. Accordingly, TM proposed an amendment requiring Access
Providers to furnish information reasonably necessary for Access Seekers to
implement and verify roaming services on an EOI basis including information
relating to service availability, roaming configuration, supported capabilities and
service performance, where applicable.

U Mobile supported the proposed amendments to the Domestic Inter-Operator
Roaming framework, including the removal of the transitional provisions in
subsection 6.14.2, as it is no longer relevant. U Mobile also supported the availability
of Domestic Inter-Operator Roaming Services on a sub-national basis, as this better
reflects the practical requirements of Access Seekers, which typically require
roaming coverage in specific geographic areas rather than nationwide coverage.
However, U Mobile did not support a site-by-site approach due to the significant
operational complexity it would create for both Access Providers and Access Seekers.
In addition, U Mobile recommended further amendments to subsection 6.14 to
preserve the continuity of legacy 2G services for Access Seekers without 2G
spectrum holdings, including an express obligation on Access Providers, consistent
with the Equivalence of Inputs principle, to support 2G services for the duration of
the operational life of the 2G network.
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29.5G Services

Submissions Received

Question 67: Do operators agree with a shortened indicative delivery timeframe of

thirty (30) Business Days as proposed above? If not, please provide
reasons for your position.

Question 68: Is a five-year forecast period for 5G Services appropriate? Please provide

details on any practical challenges or considerations, if applicable.

Question 69: Would you support a prohibition on an Access Provider using Access

Seekers’ sensitive information (e.g. customer traffic details or technical
configurations) to advantage the Access Provider in supplying
downstream services? If so, what type of information and conduct should
be captured by this prohibition?

Question 70: What are your views on the new provisions proposed by TM at paragraph

32.71, especially the proposal in relation to voice continuity (i.e.
uninterrupted voice service during roaming and handover)? Should these
be incorporated into the Service Specific Obligations for 5G Services?
Please provide details.

Question 71: Do you support the other amendments that MCMC proposes to make to

the Service Specific Obligations for 5G Services? If not, please provide
details.

29.1.

29.2.

29.3.

29.4.

CelcomDigi agreed with the proposed shortened indicative delivery timeframe of
thirty (30) Business Days which is reduced from the current forty (40) Business
Days. CelcomDigi commented that the revised timeframe is a positive development,
as it supports faster service delivery by the 5G Service Providers.

CelcomDigi also agreed that five (5) years forecast’ period for 5G Services is
appropriate. CelcomDigi did not foresee any significant challenges with this approach
at this time.

CelcomDigi supported the introduction of a prohibition on an Access Provider using
an Access Seeker’'s sensitive information to gain a competitive advantage in
downstream services. CelcomDigi commented that it is critical to ensure that
information obtained in the context of wholesale access arrangements is not
repurposed for competitive commercial use, particularly where the Access Provider
is also active in downstream markets. This is necessary to prevent the Access
Provider from obtaining an unfair advantage over Access Seekers in offering retail
or enterprise services.

CelcomDigi viewed the proposed provisions by TM at paragraph 32.71 of the PI
Paper in relation to voice continuity (i.e. uninterrupted voice service during roaming
and handover) as acceptable in principle and supported their incorporation into the
Service Specific Obligations for 5G Services, subject to practical implementation
considerations. TM commented that ensuring seamless voice continuity, particularly
for services such as VoLTE and VoNR, is critical in a 5G environment where users
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29.5.

29.6.

29.7.

29.8.

29.9.

29.10.

29.11.

frequently transition between networks (e.g. during roaming or inter-operator
handovers).

CelcomDigi was amenable to the other amendments proposed by MCMC for the
Service Specific Obligations applicable to 5G Services. However, CelcomDigi
recommended that the proposed subsection 6.15.23 of the MSA be retained in their
current form for the time being, while allowing the market to stabilise and evolve.
According to CelcomDigi, given the transition to a duopoly 5G wholesale market
structure, it is important to observe how the framework operates in practice before
introducing further refinements.

CelcomDigi submitted that this approach would allow regulators and industry players
to assess real-world implementation outcomes, ensure that any future amendments
are evidence-based and targeted, and avoid premature adjustments that may not
fully reflect emerging market dynamics.

Accordingly, CelcomDigi supported maintaining the proposed provisions at this
stage, with a view to reviewing and refining them based on actual market experience
and developments.

DNB did not support a shortened indicative delivery timeframe of thirty (30)
Business Days due to DNB adopting a phased multi-year approach for the 5G rollout
plan based on the Detailed Business Plan submitted to MCMC. Delivery of 5G
services is dependent on transmission services and infrastructure
sharing/deployment are subject to longer provisioning timelines outside DNB's
control and a shorter timeframe may create unrealistic obligations and risk of non-
compliance. Therefore, DNB suggested maintaining flexibility to allow for an
alternative deployment timeframe.

DNB supported a longer forecast period (e.g. five (5) years), subject to support for
long-term network planning and alignment with infrastructure investment cycles.
DNB agreed to the prohibition of using Access Seeker sensitive information and
MCMC's proposed amendments to subsections 5.3.9 and 5.3.10 of the MSA.

DNB disagreed with TM’s proposal for 5G Access Provider to “ensure uninterrupted
voice service during roaming and handover by supporting: (a) Voice over New Radio
(VoNR) over IMS; and (b) EPS fallback to LTE/VoLTE where VoNR is unavailable or
coverage is non-contiguous”. DNB submitted that any obligation on the Quality of
Service should continue to be regulated through the relevant instruments e.g.
Mandatory Standards on the Quality of Service for Wireless Broadband Access
Service (for 5G services) and the Mandatory Standards on the Quality of Service for
Public Cellular Services (for voice services), instead of the Access regime (Access
List and MSA) to avoid unnecessary regulatory complexity. DNB highlighted that
voice services are provisioned by the MNOs’ 4G and 5G core networks for VoLTE and
VONR respectively.

DNB provided several feedback regarding MCMC'’s proposal on MSA 6.15.18 of the
MSA whereby “Access Provider must offer 5G on modular and unbundled basis, so
that Access Seeker does not have to acquire network components/services that are
not required for the services. Access Provider shall allow AS to acquire 5G services
on bundled basis, at AS option”. Firstly, DNB suggested to allow bundling as it is
essential to support cost recovery. Secondly, DNB highlighted that the current DNB's
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29.12.

29.13.

29.14.

29.15.

29.16.

Access Agreement construct stipulates that 5G services need to be bought in
conjunction with the basic National 5G Wholesale Product, and this requirement had
been agreed by DNB’s Access Seekers. Therefore, technically, all 5G services require
the basic national wholesale 5G network product for them to work. DNB further
commented that based on DNB’s CDBP submitted to MCMC, the Access Seekers had
agreed for the Access Agreements to be maintained.

Regarding subsection 6.15.23 of the MSA, DNB agreed with MCMC’s proposed
removal of this section, including the requirement to consult with the Access
Seekers. For subsections 6.15.24 and 6.15.25 of the MSA., DNB suggested to
remove the requirement to consult with Access Seekers to be similar to other
wholesale services under the MSA as this will make it more symmetrical. DNB also
highlighted that this obligation was previously designed for the SWN model whereby
DNB was a sole 5G provider, thus is not applicable to the current dual network model
which allows the market to be more competitive and with no bottleneck at the
wholesale level. DNB submitted that consultation process would delay new service
introduction and removal of the services. DNB was of the view that a blanket
requirement to consult with all Access Seekers is not proportionate, particularly
where the number of Access Seekers is large, resulting in coordination challenges
and operational inefficiencies.

For subsections 6.15.13 and 6.15.22, DNB suggested to remove Product and
Planning Committees requirement including removing the obligation to obtain
approval by Planning Committee for network rollout plans as this approach is in line
with other services on the Access List whereby Access Seekers approval is not
required (e.g. via Planning Committee). DNB submitted an example of TM being a
dominant player in the fibre segment, is not subject to consultation with its Access
Seekers for its product and no obligation to obtain approval for its rollout plan. DNB
further highlighted that DNB'’s rollout plan in its Detailed Business Plan is already
subject to MCMC's approval.

Maxis agreed to thirty (30) Business Days and forecast for a maximum five (5) years
of period with possibility of shorter period. Maxis proposed for the forecast of eMBB
to be on nationwide instead of per Polygon or Coverage Area.

Maxis supported the prohibition the Access Provider to share information between
its 5G wholesale team and its 5G retail team. Maxis submitted that the 5G wholesale
framework includes integrated providers with downstream retail operations, creating
an inherent conflict of interest that does not exist in a purely wholesale-only
environment. In providing wholesale 5G services, Access Providers necessarily
obtain commercially sensitive information about Access Seekers, including traffic
profiles, customer locations, service configurations, rollout strategies, and
performance requirements. Without an explicit prohibition on use and disclosure.
This information could be leveraged to distort downstream competition, confer first-
mover advantages, or inform targeted retail strategies.

Therefore, Maxis supported the inclusion of an explicit prohibition on the use of
Access Seekers’ sensitive information for any purpose that could confer a
competitive advantage, particularly by integrated providers with downstream retail
operations. The conflict of interest for integrated providers with downstream retail
operations is widely recognised by international regulators.
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29.17.

29.18.

29.19.

29.20.

29.21.

29.22.

29.23.

29.24.

For example, in the United States, the competition regulator highlights that
vertically integrated companies should be subject to careful analysis if they receive
competitively sensitive information from customer and suppliers who are also
competitors in the downstream (retail) market. Appropriate safeguards and firewalls
need to be implemented to ensure that the integrated company does not compete
with their downstream rivals on unfair terms.

Another example provided by Maxis is the European Union where the national
regulatory authorities (NRAs) may impose non-discrimination obligations on the
operators who have significant market power, including a ban on favouring their
own services.

Maxis commented that regulators may adopt various forms of separation between
the wholesale and retail arms of the business (e.g. functional, structural,
accounting) to address conflicts of interest. The UK’s experience with separating the
wholesale and retail levels in its telecommunications industry is discussed in more
detail in response to Section 23 on HSBB.

Maxis believed that vertically integrated wholesale providers have strong incentives
to use competitively sensitive information from their customers to compete on unfair
terms. Therefore, international regulators typically address this conflict of interest
by prohibiting such conduct, or in certain cases requiring a separation between
wholesale and retail arms.

Maxis’s position was that Access Providers should be prohibited on from using Access
Seekers’ sensitive information to advantage the Access Provider in supplying
downstream services. This sensitive information includes but not limited to data
throughput, connection/session, unique users and usage per subscriber based on
regions. Maxis commented that Access Providers should not analyse and make use
of or data mine Access Seeker traffic utilisation and use this data to share with other
Access Seeker’s or Access Provider’s own retail arm.

Maxis disagreed with TM’s proposal at paragraph 32.71 of the PI Paper. Maxis was
of the view that these should not be incorporated into the Service Specific
Obligations for 5G Services as technical specifications are to be discussed and
agreed at Product Committee and not defined in the MSA. Maxis commented that
network configuration should be shared at sub-working group, e.g.
RAN/Transport/Core, and not published in RAO. Maxis suggested for the MCMC to
clarify what is meant by API in this context and explain why it is needed.

Maxis was supportive of amendments proposed by MCMC with some additional
changes, except for subsections 6.15.23 and 6.15.18 of the MSA. Maxis was not
agreeable to the delete subsection 6.15.23 of the MSA as removing technical change
consultation obligations is neither proportionate nor justified. Maxis believed that a
dual wholesale network does not resolve asymmetric technical control (nor the
resulting externalities); technical change consultation remains proportionate and
necessary in 5G; advance notice is a proportionate, least-cost intervention;
international regulatory precedent supports technical change safeguards; and
deletion may impact consumer and enterprise consumers.

Maxis clarified that the move from a single to a dual wholesale network does not
resolve the underlying market failure arising from asymmetric technical control.
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29.25.

29.26.

29.27.

29.28.

29.29.

29.30.

Maxis submitted that each Access Provider retains unilateral control over its
technical environment, including radio parameters, interfaces, service
specifications, software releases and implementation sequencing. This asymmetry
persists irrespective of market structure. The Access Seekers typically lack
equivalent technical visibility into planned changes, the ability to independently
validate impacts ex ante and control over the timing of upstream implementations.
As a result, downstream retail products and associated SLAs are contingent on
upstream technical decisions with Access Seekers having to respond to changes
which are outside their control.

Maxis further commented that while wholesale competition may expand
infrastructure options, it does not remove the externality created when upstream
changes impose costs on downstream parties without coordination. This leads to
higher reconfiguration costs, increased contractual risks, and weaker incentives for
efficient investment.

Maxis submitted that removing subsection 6.15.23 of the MSA would permit
unilateral technical changes by an Access Provider without consultation, even where
such changes may adversely affect downstream services. This reinforces the
existing externality by enabling upstream change costs to be imposed without
internalisation. These risks are amplified in 5G networks, which are increasingly
software-driven, dynamic, and tightly coupled across radio, core, transport, and
service enablement layers. Changes such as interface modifications, parameter
adjustments and architectural updates can have material and unpredictable
downstream effects.

In addition, Maxis highlighted that absent of adequate notice and coordination may
result in service instability, performance consistency and increased transition risk
where insufficient lead time prevents orderly system adaptation. In this context, the
absence of consultation converts manageable change into systemic risk by
transferring reconfiguration and continuity risk onto Access Seekers and end users.

Maxis commented that advance notice and consultation represent a targeted and
proportionate response to this market failure. These enable Access Seekers to
assess impacts, prepare systems, undertake testing and validation, and coordinate
customer communications in advance of implementation. Without such
mechanisms, Access Seekers incur avoidable costs, including system
reconfiguration, regression testing, expedited remediation and redesign of
dependent processes. These costs arise from asymmetric control and information,
rather than inefficiency.

Maxis added that the compliance burden associated with notification and
consultation is modest relative to the scale of downstream disruption they prevent.
Proportionality should therefore be assessed by reference to the extent of
downstream harm and the degree of asymmetry in control and information, not by
the number of wholesale providers. On this basis, Maxis viewed the retention of
subsection 6.15.23 constitutes a least-cost, high-impact intervention.

Maxis submitted that international regulators in mature wholesale environments
retain structured mechanisms to manage upstream-downstream coordination risks,
including through ongoing monitoring and stakeholder engagement. Maxis provided
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29.31.

29.32.

29.33.

29.34.

an example of Ofcom in the United Kingdom, whereby Ofcom established the
Openreach Monitoring Unit (OMU) to monitor Openreach/BT compliance with
governance and regulatory expectations, including through proactive engagement
with industry stakeholders and publication of annual monitoring reports. The
Openreach Monitoring Report expressly notes the OMU’s role in engaging with
stakeholders and using that engagement to identify and scrutinise operational
practices that may raise concerns. Maxis viewed this regulatory approach reflects
and recognises the need for structured coordination mechanisms, rather than
relying on market structure alone to address externality risks.

Maxis further commented that subsection 6.15.23 requires the Access Provider to
consult with the Access Seekers before any technical changes are configured to the
5G network. Maxis was of the view that this requirement is vital as it safeguards the
stability of the Access Seeker’s 5G services and ensures a seamless experience for
both consumer and enterprise customers.

Regarding subsection 6.15.18, Maxis was disagreeable with MCMC’s proposal to
amend subsection 6.15.18 (Modularity) to require Access Providers to supply 5G
services on a modular and unbundled basis. Maxis submitted that mandatory
modularity is economically incompatible for early stage 5G where deployment is
characterised by large sunk and common costs, long payback periods and demand
uncertainty. Mandatory modularity may weaken investment incentives, distort
efficient demand signals and increase the overall cost of achieving nationwide 5G
coverage. Maxis further submitted that mandatory modularity produces
geographical cherry-picking and should be applied proportionately as a late-stage
tool, not an early-stage design mandate. Maxis provided examples of international
precedent that supports investment-incentive frameworks without mandatory
modularity such as Ofcom (United Kingdom) and ACCC (Australia).

Maxis suggested amendment to subsection 6.15.5 to provide more flexibility for
Access Provider to refuse access requests under certain circumstances under dual
wholesale network. Specifically, we suggest adding a condition that allows an Access
Provider to refuse an access request if it has taken reasonable efforts to supply the
service and increase capacity but is still unable to meet the request. Maxis proposed
the following amendment to subsection 6.15.5 to enable Access Providers to balance
their obligations to provide access with the practical limitations of their network
capacity:

“For the purposes of subsection 5.4.11 of this Standard, subject to reasonable effort
taken by the Access Provider, the Access Provider shall not refuse an access request
on the grounds set out in paragraph 5.4.11(a) or 5.4.11(d).”

Maxis proposed an amendment to subsection 6.15.9 which acknowledges that
different Access Seekers may have varying service requirements and specifications,
such as SLAs, setup, volume, and commercial terms. As a result, the Access Provider
may provide different services and specifications to each Access Seeker by taking
into account the diverse needs of different Access Seekers. Maxis suggested adding
the following language to subsection 6.15.9 to clarify that this does not constitute
discrimination under the MSA:
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29.35.

29.36.

29.37.

29.38.

a) “For the purposes of subsection 4.1.5 of this Standard, subject to similar
requirements by the Access Seekers, the Access Provider must not, in
complying with the SAO set out in the Act, discriminate: ..."

b) “Examples of activities in respect of which the Access Provider must not
discriminate between Access Seekers subject to similar requirements by the
Access Seekers, or in favour of itself include: ..."”

Maxis was of the opinion that it is essential to retain the Planning Committee with a
minor amendment to clarify its decision-making process. Maxis proposed adding the
word “majority of” to the relevant provision to ensure that decisions are made by a
simple majority of the Planning Committee. This amendment will provide clarity on
the approval process, confirming that decisions are based on a majority vote of the
Committee members:

(d) Without limiting subsection 6.15.13(c)(i), the Access Provider shall provide at
each meeting of the Planning Committee an up-to-date network rollout coverage
and capacity upgrade plan for approval by the majority of Planning Committee, such
plan to cover: ...”

Maxis proposed to modify MSA subsections 6.15.24 (a) and 6.15.23 (a) to exclude
Bespoke Services from their scope to protect the confidential nature of these
services. Maxis submitted that Bespoke Services are customised communication
solutions, network infrastructure, or software applications tailored to meet the
unique needs and specifications of an Access Seeker. Therefore, Bespoke Services
often involve sensitive and confidential technical and commercial requirements
specified by the Access Seeker's end customer which are not suitable for disclosure
to other Access Seekers. By excluding Bespoke Services, the existing process for
standard services can be maintained while safeguarding the confidentiality of
customised solutions. Maxis proposed to add “Except for Bespoke Services” at the
beginning of both subsections.

For subsection 6.15.26 of the MSA, which governs changes to 5G Services required
by law, Maxis proposed adding a new clause:

“(c) In the event of 5G regulatory and/or policy change including but not limited to
introduction of spectrum technology neutrality and/or introduction of additional 5G
Access Provider, the Access Seeker shall be allowed to terminate 5G Services access
with no penalty.”

This allows the Access Seekers to terminate 5G Services access without penalty in
the event of significant regulatory changes, such as the introduction of technology
neutrality or additional 5G Access Providers. According to Maxis, this provision would
provide Access Seekers with flexibility and protection in the face of changing
regulatory requirements.

Maxis proposed adding a new subsection 6.15.29 to ensure the confidentiality of
Access Seeker information as follows:

“The Access Provider shall not use, disclose, or exploit any confidential information
or data obtained from or relating to an Access Seeker, including but not limited to
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29.39.

29.40.

29.41.

29.42.

29.43.

customer traffic volume, location, configuration, type, and setup, for any purpose
other than providing 5G Services to that Access Seeker.”

Maxis highlighted that this provision is particularly important in the current dual
wholesale network scenario where an integrated Access Provider like U Mobile which
offers both wholesale and retail services, may have access to sensitive information
that could be used to gain a competitive advantage. By adding this subsection, Maxis
was of the view that Access Seekers' confidential information is protected, and the
Access Provider does not unfairly benefit from its access to such information.

TM agreed to shorten the indicative delivery timeframe in subsection 6.15.7 from
forty (40) Business Days to thirty (30) Business Days as this amendment
appropriately reflects the increased operational maturity of 5G services and aligns
with the national objective of accelerating the rollout and adoption of 5G in Malaysia.
TM submitted that since the introduction of the 2022 MSA Determination, the 5G
ecosystem has evolved significantly, including improvements in deployment
processes, operational experience and overall industry capability.

TM noted that DNB has proposed introducing flexibility in delivery timelines to
account for variations in Access Seeker requirements, readiness and dependencies
on other regulated services. While TM acknowledged that such factors may arise in
practice, TM viewed that introducing broad flexibility could create uncertainty and
potential delays, thereby acting as a barrier to timely access for Access Seekers. TM
agreed with MCMC'’s assessment that a clear and standardised delivery timeframe
is important to preserve predictability and avoid undue delays in the provision of 5G
Services.

TM highlighted that in a dual-network environment where Access Providers may also
be retail competitors, it is critical that such timelines are applied symmetrically
across all 5G networks. TM commented that both networks should be subject to
identical timelines for acceptance under subsection 6.15.6 of the MSA and delivery
under subsection 6.15.7 of the MSA, alongside consistent obligations on
transparency, documentation and change management. TM highlighted that this will
be key to avoiding discriminatory or inconsistent treatment of Access Seekers.

TM agreed with MCMC'’s proposed five (5) years of forecast period for 5G Services
forecasts as forecasts are indicative and non-binding in nature. TM was of the view
that five (5) years of forecast period can provide the Access Provider with sufficient
forward visibility to support network planning and investment, particularly given the
capital-intensive nature of 5G deployment, even as services and use cases continue
to evolve. TM submitted that although other regulated services have significantly
shorter forecasting periods, TM considered a longer forecasting horizon for 5G and
MOCN-based services can be appropriate, given their greater complexity and
planning requirements.

TM further noted that MCMC has incorporated proposed forecasting obligations for
4G MOCN Access under subsections 6.18.2 and 6.18.3 of the draft MSA, which are
largely to be aligned with the forecasting framework applicable to 5G Services under
subsections 6.15.2 and 6.15.3. TM considered such alignment reasonable, given
that both 4G MOCN and 5G Services are delivered using a MOCN-based access model
and share similar operational and planning characteristics. Applying a consistent
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29.44.

29.45.

29.46.

29.47.

29.48.

29.49.

forecasting horizon across these services may support more coordinated network
planning, particularly in light of the interworking between 4G and 5G networks.

While TM noted DNB’s concern regarding inadequate or delayed forecasts from
Access Seekers and its proposal to introduce stronger enforcement mechanisms, TM
did not consider that additional prescriptive remedies are necessary. TM submitted
that existing access agreements already provide a framework for forecasting
obligations. TM viewed overly stringent requirements or penalties may introduce
unnecessary rigidity and administrative burden without materially improving
forecast accuracy. TM commented that forecasting should remain a collaborative
and indicative process, rather than a compliance-driven exercise.

TM provided example of its own RAO where forecasts are treated as indicative and
used primarily for planning and budgeting purposes rather than strict enforcement.
In this regard, maintaining flexibility in forecasting obligations is important to reflect
demand uncertainty and evolving service requirements, particularly in a 5G context.

TM strongly agreed with MCMC’'s proposal to prohibit Access Providers using
sensitive information from Access Seekers to advantage their own downstream
service provisioning. According to TM, this is essential to prevent any competitive
distortions in the relevant downstream market in favour of the Access Provider(s).
TM submitted that the type of information that falls under sensitive information
should include all data relevant to individual customers such as their traffic details.
TM viewed that only aggregate information, such as total data usage across a cell
site, should be allowable to be retained and used by the Access Provider.

TM had no further comments on the proposed provisions previously submitted to
MCMC through TM’s response to the informal questionnaire under section 18 and
reproduced at paragraph 32.71 of the current MSA Review PI Paper. TM supported
the other amendments to the Service Specific Obligations for 5G Services as
proposed by MCMC.

U Mobile disagreed with the proposed reduction of the indicative delivery timeframe
for 5G Services from forty (40) Business Days to thirty (30) Business Days under
subsection 6.15.7 of the MSA. U Mobile submitted that although MCMC's rationale
for the shorter timeframe is that the industry has achieved greater operational,
maturity does not fully reflect the current state of the 5G wholesale market. U Mobile
submitted that from the Access Provider side, providing access to 5G is complicated
by the existence of advanced services such as network slicing while on the Access
Seeker side, the 5G wholesale model may attract licensees beyond the established
MNQOs, such as those with limited experience in mobile network integration.
Therefore, U Mobile viewed that a forty (40) Business Days’ timeframe
accommodates the operational maturity required of both providers and seekers at
this stage of market development. U Mobile therefore considers that the existing
forty (40) Business Days’ timeframe should be retained.

U Mobile agreed that five (5) years of forecast period for 5G Services is appropriate.
U Mobile commented that a five (5) years horizon aligns with the typical investment
planning horizon for 5G RAN deployments supports both Access Provider network
planning and Access Seeker strategic commitments. As a 5G wholesale provider, U
Mobile commented that the five (5) years of forecast period should be supplemented
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29.51.

29.52.

29.53.

29.54.

by rolling updates (for example, annual refinements to the forecast) to
accommodate material changes in the Access Seeker’s deployment plans or market
conditions. This is consistent with the flexibility already contemplated in subsections
5.6.4 and 5.6.5 of the MSA on agreed alternative forecasting procedures.

U Mobile was of the view that the existing confidentiality framework in subsection
5.3.8 of the MSA (Confidentiality Agreement) and subsections 5.6.9 and 5.6.10 of
the MSA (use and distribution of Forecast Information), together with the non-
discrimination obligations in subsections 4.1.5 and 6.15.9 of the MSA are adequate
to protect Access Seeker’s information. U Mobile questioned whether an additional
use-restriction specific to 5G Services would be proportionate, given that the Access
Provider requires visibility of certain technical parameters to perform network
planning, capacity management and service optimisation.

U Mobile submitted that the concern underlying this question is not unique to 5G
Services as the same risk arises in any vertically integrated wholesale-retail market.
U Mobile provided an example of an Access Provider of HSBB Network Services that
also competes with its Access Seekers in the downstream broadband segment
having sensitive information at its disposal with regards to end-user demand, usage
patterns and service configurations. U Mobile commented that if MCMC considers
that additional protections are warranted, these protections should be treated the
same across all wholesale services with a downstream retail dimension. U Mobile
further submitted that if MCMC wishes to introduce further protections, these should
focus on end-user commercial information rather than on technical-level data that
is inherent to the operation of the wholesale service.

U Mobile also noted that certain parameters referenced in proposed subsection
6.15.19 (Equivalence of Inputs) such as “speed tiers” and “price” are end-user-
driven concepts that relate to downstream retail configurations rather than to the
wholesale service itself. These inclusions in the Equivalence of Inputs obligation
would require the Access Provider to collect and process precisely the type of
commercially sensitive downstream information that this question seeks to protect.
U Mobile highlighted that the pricing for 5G wholesale access services should be
addressed through the MSAP and should not be embedded within the Equivalence
of Inputs framework which should be concerned with the equivalence of technical
and operational inputs rather than with pricing outcomes.

U Mobile requested for MCMC to remove these references from subsection 6.15.19
of the MSA to reduce the volume of sensitive information that the Access Provider
would need to process to ensure compliance with Equivalence of Inputs obligations,
and to ensure that the obligation is anchored to wholesale service parameters,
rather than downstream retail configurations.

U Mobile disagreed with the incorporation of TM’s proposed provisions in paragraph
31.71 on voice continuity into the Service Specific Obligations for 5G Services. U
Mobile submitted that the MSA should remain technology-neutral and mandating
specific protocols such as VoNR, EPS fallback or IMS interworking parameters would
embed technical references that may be superseded within the determination cycle.
This argument is consistent with MCMC'’s position at paragraph 31.5(b) of the PI
Paper pertaining to the Domestic Inter-Operator Roaming Service.
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29.56.

29.57.

29.58.

29.59.

29.60.

29.61.

In addition, U Mobile believed the existing Equivalence of Inputs obligation under
subsection 6.15.19 of the MSA already requires the Access Provider to extend all
technical capabilities including voice-related capabilities to Access Seekers on the
same basis as it provides to itself. This is the appropriate regulatory mechanism to
ensure service parity without prescribing the technical implementation at MSA level.

Accordingly, U Mobile recommended for MCMC to rely on the Equivalence of Inputs
obligation and the technical-feasibility provisions in subsection 6.15, rather than
mandating voice continuity as a specific obligation.

U Mobile supported the majority of the other amendments proposed by MCMC in
respect of the Service Specific Obligations for 5G Services, subject to a few specific
observations. Firstly, U Mobile considered that the acknowledgement-of-receipt
timeframe under subsection 6.15.4 of the MSA should be aligned with other mobile
services under the MSA. A two (2) Business Days’ acknowledgement period is
consistent with the timeframe applicable to other mobile-related services such as
4G MOCN or MVNO and would improve consistency across the framework without
imposing a material operational burden on the Access Provider.

Secondly, U Mobile supported the amendments to paragraphs 6.15.10(a),
6.15.10(d), 6.15.12(a) and 6.15.12(b) of the MSA which replace the obligation to
publish the Operations Manual, product development roadmap and indicative 5G-
RAN deployment plan on the Access Provider’s publicly accessible website with an
obligation to provide this information to Access Seekers directly. These documents
often contain commercially sensitive information on the Access Provider’s network
plans, and public disclosure is not necessary to achieve the underlying transparency
objective.

U Mobile disagreed with the inclusion of “site activation in connection with 5G
Services” in the list of activities under proposed subsection 6.15.9 of the MSA (hon-
discrimination). U Mobile commented that site activation is driven by the Access
Provider’s own network roll-out requirements in a given area and is determined by
coverage planning, demand forecasting and capital investment priorities. These are
inherently operator-specific decisions that are not comparable across Access
Seekers. Requiring non-discrimination in relation to site activation would effectively
oblige the Access Provider to activate sites on the same terms and timelines as its
own deployment. U Mobile viewed this as neither operationally realistic nor
consistent with the nature of a wholesale access obligation. U Mobile commented
that if MCMC proceed with this provision, the costs of site deployment should be
borne by the Access Seeker requesting the activation, on the same basis as the
Access Provider incurs such costs for its own network deployment.

As explained earlier, U Mobile requested that MCMC remove the references to “speed
tiers”, “target capacity” and “price” which should be addressed through the MSA.
According to U Mobile, this is also consistent with the Equivalence of Inputs
obligation for MVNO Access under subsection 6.13.11. U Mobile requested for MCMC
to remove these references from subsection 6.15.19.

U Mobile supported the deletion of subsection 6.15.23 of the MSA (Change to the
technical details of a Service), as the general Network Change Obligations in
subsection 5.10 of the MSA already provides a comprehensive framework for
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29.62.

29.63.

notification, consultation and post-notification procedures applicable to all services
in the Access List. According to U Mobile, retaining a parallel service-specific change
process for 5G Services would create duplication and potential inconsistency with
the general framework.

Finally, U Mobile submitted that the Service Specific Obligations should expressly
recognise the pass-through of direct incremental costs incurred in connection with
the active sharing arrangement. U Mobile was of the view that for the Access
Provider should be permitted to recover additional costs which are directly
attributable to the provision of 5G Services such as structural reinforcement,
additional power capacity or equipment loading. These costs should be recovered
from the Access Seeker on a cost-causation basis, which is consistent with the
principle established in the proposed paragraph 6.8.23(b). U Mobile proposed to
insert the following new subsection 6.15 (incremental cost pass-through):

“Where the Access Provider incurs incremental charges directly attributable to the
provision of 5G Services to the Access Seeker (including but not limited to charges
arising from Infrastructure Sharing services such as structural reinforcement,
additional power capacity or fees imposed by a Network Facilities Provider in
connection with the active sharing arrangement, if any) the Access Provider may
recover such incremental charges from the Access Seeker on a cost-causation
basis.”

Wang Kian Tjun agreed to the proposed reduction of the indicative delivery
timeframe of thirty (30) Business Days and the prohibition on an Access Provider
from using Access Seekers’ sensitive information (e.g. customer traffic details or
technical configurations) to advantage the Access Provider in supplying downstream
services.
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30. Access to Dark Fibre

Submissions Received

Question 72: Do you have any comments on the proposed Service Specific Obligations

for Access to Dark Fibre, as set out in subsection 6.17 of the draft MSA?
Please provide details, including any additional Service Specific
Obligations that you consider are required beyond those set out in
subsection 6.17 of the draft MSA.

Question 73: Do you agree with the billing cycle for Access to Dark Fibre proposed in

subsection 6.17.6 of the draft MSA (contained in Annexure 3)? Please
provide reasons.

30.1.

30.2.

30.3.

30.4.

BA Networks submitted that the Public Inquiry Paper on the Review of the MSA for
Access to Dark Fibre is premature in the absence of a final regulatory decision on
the inclusion of Access to Dark Fibre in the Access List. BA Networks noted that the
applicability of any MSA is contingent upon the relevant access service being
included in the Access List and therefore considered that the need to develop or
revise an MSA for Access to Dark Fibre should only arise following such a
determination.

Accordingly, BA Networks believed that if Access to Dark Fibre is not ultimately
included in the Access List, the proposed review of the MSA would not be necessary.
Notwithstanding the above, should the MCMC decide to include Access to Dark Fibre
in the Access List, BA Networks considered that the proposed MSA framework would
require a comprehensive review and further refinement.

CelcomDigi was generally agreeable to the proposed Service Specific Obligations for
Access to Dark Fibre. However, CelcomDigi had reservations regarding the proposed
twenty (20) Business Days indicative delivery timeframe under subsection 6.17.5 of
the MSA. CelcomDigi submitted that the delivery of dark fibre services is highly
dependent on fibre cable performance requirements, including cable loss, splice loss,
and overall link performance. CelcomDigi noted that these technical conditions may
necessitate additional testing, rectification, or optimisation to ensure that the
delivered fibre meets the required service standards. Therefore, CelcomDigi
proposed the following amendments to subsection 6.7.15 of the MSA:

“6.17.5 Indicative delivery timeframe: For the purposes of paragraph 5.7.13(a)(i)
of this Standard, the indicative delivery timeframe for Access to Dark Fibre is twenty
26} ninety (90) Business Days, subject to the availability of free and unused dark
fibre and the fulfilment of applicable technical and performance requirements,
including but not limited to fibre cable quality, space loss and overall link
performance. For clarification, the indicative delivery timeframe in this paragraph
6.17.5 commences from the Notice of Acceptance or confirmation of the Order (as
applicable) in accordance with subsection 5.7.14 of this Standard.”

CelcomDigi did not agree with the proposed billing cycle for Access to Dark Fibre
under subsection 6.17.6 of the MSA, which requires advance payments. CelcomDigi
submitted that an advance payment structure may impose a disproportionate
financial burden on Access Seekers, particularly where utilisation of dark fibre is
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30.5.

30.6.

30.7.

30.8.

30.9.

subject to evolving demand and commercial uncertainties. CelcomDigi therefore
proposed that a quarterly billing cycle be adopted in place of advance payments as
follows:

“6.17.6 Billing Cycle: For the purposes of subsection 5.11.3 of this Standard,
between the Operators, the Billing Cycle for Access to Dark Fibre will be ere-(1)year
inadvanceforthefi rearand-rmeonthly-inadvanceforsubseguentyears quarterly.”

CTS was only agreeable for the stated timeframe in subsection 6.17.15 of the MSA
to apply to existing infrastructure. CTS also agreed with the requirement for advance
notification of one (1) year but proposed that the monthly requirement for
subsequent years be changed to quarterly in advance, for administrative efficiency.

Edotco strongly advocated for the retention of billing flexibility for Access to Dark
Fibre services. Edotco submitted that Access Seekers for dark fibre have materially
different requirements depending on their use case, scale of deployment and
commercial objectives.

Edotco recommended that the MSA allow dark fibre pricing to be structured on a
per-fibre-pair, per-route-kilometre or fixed-endpoint basis, depending on the
commercial arrangement agreed between parties. Edotco further submitted that
volume-based discounts and term-based pricing should be permitted, subject to
non-discrimination principles, and that flexibility should be retained to offer modular
dark fibre products that may be combined with active transmission services where
commercially appropriate. Edotco also considered that the MSA should avoid
prescribing specific contract term structures or minimum order quantities that do
not reflect operational and commercial realities.

Maxis considered that the proposed Service Specific Obligations for Access to Dark
Fibre should be refined to better reflect operational requirements while maintaining
a proportionate and targeted regulatory approach. Maxis proposed refinements in
relation to service assurance and fault rectification, clarification of minimum capacity
and commercial flexibility, and retention of core obligations relating to end-of-life
arrangements and modularity.

Maxis proposed that the MSA include service-specific fault rectification timeline
standards for Dark Fibre. Maxis noted that the current draft obligations provide for
fault rectification within forty (40) Business Days and considered that a more
granular and operationally aligned approach is appropriate, as set out below:

Figure 4: Proposed Service-Specific Fault Rectification

Progress
Update Rectification Time
Frequency

Incident
Report

Description/ |Response

S Fault Type |Time

« 7 hours (West Malaysia).
« 10 hours (East Malaysia
1 hour 1 hour <200km from base).

1 hour

Service upon

Level 1

Aftecting « 16 hours (east Malaysia gglsiednt
> 200km from base). )
« 8 hours (West Malaysila). Uiz
Non-Service « 12 hours (East Malaysia upon
Level 2 : 1 hour 1 hour <200km from base). Phi s
Affecting incident

« 18 hours (east Malaysia

> 200km from base). closed.

Public Inquiry Report - Review of Mandatory Standard on Access

135



30.10.

30.11.

30.12.

30.13.

30.14.

30.15.

30.16.

Maxis noted that in practice, dark fibre arrangements may involve minimum capacity
or fibre pair requirements. Accordingly, Maxis submitted that the Service Specific
Obligations should avoid restricting reasonable commercial structures where such
arrangements are necessary to support cost recovery and efficient network
deployment. However, Maxis considered that amendments are required to the
Modularity obligation for Dark Fibre, as follows:

“6.17.10 Modularity: An Access Provider must provide Access to Dark Fibre on a
modular and unbundled basis so that the Access Seeker does not have to acquire:

(a) network components, Facilities and/or Services that are not required for Access
to Dark Fibre to be provided,; and

(b) an entire fibre route, a combination of fibre routes, or any other combination of
components or segments or minimum number or cores or distance comprising
Access to Dark Fibre, unless specifically requested by the Access Seeker.”

Maxis further supported the inclusion of Equivalence of Inputs and modular access
requirements as important safeguards to ensure non-discriminatory access and
agrees with MCMC's proposed billing cycle for Access to Dark Fibre under subsection
6.17.6 of the MSA, whereby the billing cycle is one (1) year in advance for the first
year, followed by monthly billing in advance for subsequent years.

PPIT opined that Access to Dark Fibre should not be limited to Exclusive Zones and
data centres only and submitted that subsection 6.17 of the MSA should be amended
to reflect a broader scope, including in relation to reporting obligations. PPIT also
agreed with the proposed billing cycle but proposed to add the following phrase:

“unless otherwise commercially agreed between the parties”

Symbio agreed with the billing cycle for Access to Dark Fibre proposed in subsection
6.17.6 of the MSA.

TM raised concerns that the proposed Service Specific Obligations for Access to Dark
Fibre are overly prescriptive and do not adequately account for the operational
responsibilities of Access Providers. TM submitted that the proposed cost-sharing,
restoration, Equivalence of Inputs (EOI) and modularity obligations may adversely
affect network integrity, capacity management and efficient network operations.

TM further submitted that any access obligations should be subject to technical
feasibility, future capacity requirements and network management considerations.
TM considered that non-discrimination obligations should not require the disclosure
of commercially sensitive information or the creation of new wholesale products,
and that maintenance, restoration and cost-sharing arrangements should reflect the
operational requirements of Access Providers.

TM reiterated that Access to Dark Fibre should not be included on the Access List. If
the service is nevertheless regulated, TM submitted that access should be limited to
spare existing fibre capacity where technically feasible, without requiring the
construction of new infrastructure, network reconfiguration or conversion of existing
services.
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30.17.

30.18.

30.19.

30.20.

30.21.

30.22.

TM opined that the proposed first-year annual advance payment is necessary to
migrate non-payment risk and stranded capacity risk, ensuring cost recovery for the
Access Provider. TM noted that advance billing is consistent with existing billing
practices for infrastructure access services under the MSA and reflects the upfront
and ongoing costs associated with passive infrastructure. TM further submitted that
billing in arrears would shift disproportionate financial risk to Access Providers,
particularly given the regulatory and investment risks associated with dark fibre
services.

TIME believed that Access to Dark Fibre should not be included in the Access List
and submitted that the deployment of dark fibre involves significant costs across
planning, right-of-way applications, physical works, and installation of active
equipment, as well as substantial commercial risks borne by the provider.
Accordingly, TIME considered that it would require a long turnaround time before
the service could be fairly opened to other licensees who may not be willing to
undertake such costs and risks.

TIME further highlighted that mandating Access to Dark Fibre may discourage future
investment and development in telecommunications infrastructure by incumbent
operators and may also disincentivise new entrants from investing in the dark fibre
segment.

U Mobile partially agreed with the proposed Service Specific Obligations for Access
to Dark Fibre under subsection 6.17 of the MSA. U Mobile submitted that, while the
acceptance and rejection timeline of ten (10) Business Days under subsection 6.17.4
is generally consistent with comparable passive services, shorter timelines may be
achievable for services of limited provisioning complexity. U Mobile noted that
international practice supports this view, citing examples where comparable access
requests are completed within five (5) to eight (8) Business Days.

U Mobile further highlighted that the indicative delivery timeframe under subsection
6.17.5 of the MSA should be aligned with the timeframes established for Pole, Duct
and Manhole Access under subsection 6.11.5 of the MSA, as both involve access to
existing passive infrastructure. U Mobile considers that the current twenty (20)
Business Days timeframe is more aligned with active services such as Transmission
Services and Interconnect Link Service, which involve more complex provisioning
activities. Accordingly, U Mobile proposed that alignment with subsection 6.11.5 of
the MSA (ten (10) Business Days for access to existing infrastructure) would better
reflect the operational simplicity of provisioning access to existing dark fibre routes.

In addition, U Mobile proposed that subsection 6.17.7 of the MSA to include an
additional reporting obligation requiring Access Providers to report the location and
extent of fibre infrastructure deployed with the benefit of government subsidies,
grants or other public funding. U Mobile submitted that transparency in relation to
publicly funded infrastructure would strengthen the rationale for regulated access
and enable the Authority to ensure that access terms appropriately reflect the public
investment supporting such deployment. Hence, U Mobile proposed to add a
paragraph in subsection 6.17.7 as follows:
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30.23.

30.24.

30.25.

30.26.

30.27.

30.28.

“(d) each area in which the Access Provider’s fibre infrastructure has been deployed,
in whole or in part, with the benefit of government subsidies, grants, concessionary
financing or other forms of public funding.”

U Mobile further submitted that given the constrained nature of Access to Dark Fibre
routes in Exclusive Zones and Restricted Data Centre Points of Exchange, a
comparable obligation would improve service continuity. Accordingly, U Mobile
proposed to amend subsection 6.17.8 of the MSA by introducing a remediation and
reporting clause for Access to Dark Fibre consistent with paragraph 6.11.18(c) as
below:

“Where the Access Provider fails to rectify a fault within the applicable timeframe,
the Access Provider shall provide the Access Seeker with a written explanation of
the cause of failure and the remedial actions taken or proposed, and shall conduct
reasonable remediation in a timely manner.”

Given that Access to Dark Fibre is limited to bottleneck areas such as Exclusive
Zones and Restricted Data Centre Points of Exchange, where alternative routing is
constrained, U Mobile considered that a defined availability commitment is necessary
to ensure service continuity. U Mobile proposed an availability target of 99.95%,
consistent with international benchmarks.

U Mobile further reiterated that clear fault rectification targets should be established
for Access to Dark Fibre. U Mobile also suggested that, given Access to Dark Fibre
is a newly regulated service, MCMC should monitor implementation closely and
review the Service Specific Obligations as necessary based on early operational
experience.

U Mobile also agreed with the proposed billing cycle for Access to Dark Fibre under
subsection 6.17.6 of the draft MSA. U Mobile submitted that a monthly billing cycle
in arrears aligns Access to Dark Fibre with comparable services such as Access to
Pole, Duct and Manhole, and supports consistency across the MSA. U Mobile further
highlighted that the parties should retain flexibility, consistent with subsection
5.11.3 of the MSA, to agree on an alternative billing cycle in the Access Agreement
where operationally warranted.

Xenith IG submitted that consequential amendments arising from changes to the
Access List, particularly on exclusivity zones and capacity constraints at Points of
Entry, should be reflected in subsection 6.17.7 of the MSA. Xenith IG believed that
interconnection of dark fibre should be permitted at a common Point of Presence,
either via splicing at a manhole with a fibre joint closure or patching at a Fibre End
Distribution Board (FEDB) or Fibre Termination Panel (FTP). Xenith IG proposed that
Access to Dark Fibre should include a right of interconnection at such points,
consistent with the ancillary services provision under subsection 6.11.23 of the MSA.
Xenith IG also agreed with the proposed billing cycle for Access to Dark Fibre.

XMT agreed with the proposed Service Specific Obligations for Access to Dark Fibre,
including the billing cycle.
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31.4G Multi-Operator Core Network (MOCN)

Access

Submissions Received

Question 74: Do you have any comments on the proposed Service Specific Obligations

for 4G MOCN Access, as set out in subsection 6.18 of the draft MSA?
Please provide details, including any additional Service Specific
Obligations that you consider are required beyond those set out in
subsection 6.18 of the draft MSA.

31.1.

31.2.

31.3.

31.4.

CelcomDigi recommended that subsection 6.18 explicitly state that:

“Provision of 4G MOCN Access shall be subject to technical feasibility, capacity
availability, and network performance considerations.”

This is critical given the complexity of MOCN implementation and the need to
safeguard network performance.

CelcomDigi submitted the following amendments for MCMC'’s consideration for
subsection 6.18.5 on time for acceptance or rejection. The proposed ten (10)
Business Days may be insufficient for Multi-site MOCN assessment and Integration
feasibility studies. CelcomDigi proposed the following refinement:

“Time for acceptance or rejection: Subject to any shorter timeframe required under
subsection 5.7.12 of this Standard, an Access Provider must notify an Access Seeker
that an Order for 4G MOCN Access is accepted or rejected within ten (10) Business
Days, or such longer period as reasonably required depending on complexity, scope
and technical assessment requirements after:..."”

CelcomDigi opined that the thirty (30) Business Days timeframe is valid for simple
activation but may not be sufficient for more complex scenarios such as upgrades,
new POI, transport upgrade etc. CelcomDigi proposed the following amendments on
subsection 6.18.6 of the MSA:

“For the purposes of paragraph 5.7.13(a)(i) of this Standard, the indicative delivery
timeframe for 4G MOCN Access is thirty (30) Business Days for standard
configurations without additional infrastructure upgrades, and subject to extension
where additional works are required. For clarification, the indicative delivery
timeframe in this subsection 6.18.6 commences from the Notice of Acceptance or
confirmation of the Order (as applicable) in accordance with subsection 5.7.14 of
this Standard.”

CelcomDigi would like to highlight the need to safeguard confidential and
commercially sensitive information. CelcomDigi proposed adding the following on
subsection 6.18.10 of the MSA pertaining information disclosure:

“In addition to subsection 5.3.7 of this Standard, the Access Provider must, within
the timeframe specified in subsection 5.3.7 of this Standard, disclose to the Access
Seeker any details of the 4G MOCN Access offered by the Access Provider not
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31.5.

31.6.

31.7.

31.8.

31.9.

31.10.

included in the RAQO, subject to confidentiality, security considerations, and
reasonable limitations on commercially sensitive information including:”

CelcomDigi recommended that site-specific access be qualified as follows, to ensure
operational clarity for subsection 6.18.11 of the MSA:

“subject to technical feasibility, capacity availability and network performance
considerations at each site.”

CelcomDigi supported the application of EOI for subsection 6.8.12 of the MSA but
noted that it should be applied in a practical and technically feasible manner.
CelcomDigi proposed the following:

“An Access Provider must provide 4G MOCN Access on an Equivalence of Inputs
basis to Access Seekers, to the extent technically feasible and subject to capacity
allocation policies and network configuration constraints, including product features,
access to types of 4G mobile technologies, speed tiers, speed, price, timeframes,
service level performance, target capacity and terms and conditions that are
equivalent to what it provides to itself and/or other Access Seekers."”

Maxis submitted that the proposed service specific obligations for 4G MOCN Access
are disproportionate and operationally complex as the obligations would introduce a
high degree of regulatory intrusion into arrangements that are currently governed
effectively through customised commercial agreements.

In practice, key elements such as forecasting, billing cycles and access terms are
already negotiated between parties to reflect their specific commercial and
operational requirements. Given the heterogeneity (e.g. in size and maturity) of
Access Seekers, Maxis believed that a degree of bespoke structuring is both
necessary and efficient.

Maxis submitted the many variants to MOCN being practised by industry and stated
that a “one-size-fits-all” approach creates significant uncertainties. Maxis provided
the various types of MOCN that differ substantially in terms of technical and
commercial arrangements to support its view, provided as follows:

31.9.1. TIME 3 legacy USP sites on commercial charges basis where many sites
are handled based on swap historically between 3 telcos, and separate set
of commercial sites with one other service provider;

31.9.2. USP 4 MOCN sharers sites (NFCP1 and Jendela 1 between 4 telcos);

31.9.3. Jendela 1 where TDD and FDD capacity are handled separately and not
pooled) including one other NFP model where 1 other service provider uses
the other 4 telcos spectrum);

31.9.4. Mutually agreed swaps between service providers;
31.9.5. Commercially negotiated deals; and
31.9.6. State led MOCN commercial deals (e.g.: SDEC600 in Sarawak).

Maxis opined that there is risk of mandating unworkable arrangements into formal
regulation as Question 74 did not detail and study the many variations and did not
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31.11.

31.12.

31.13.

31.14.

31.15.

31.16.

31.17.

recognise the diversity and strengths of the ecosystem. Maxis cautioned access
seeker’s complaints and indicated that specialised requirements may be assumed to
be applicable for all type of arrangements.

Maxis also submitted that the proposed obligations would impose a considerable
regulatory burden on Access Providers in regard of information disclosure. For
example, the requirements to provide detailed coverage parameters risk exposing
commercially sensitive information and strategic insights is inappropriate to be
managed within standardised regulatory obligations.

Maxis had serious reservations regarding modularity and site-by-site access. Whilst
unbundling can be appropriate to prevent the purchase of unnecessary services, the
proposals risks allowing Access Seekers to select only the most commercially
attractive sites. This creates the risks of free riding, whereby Access Seekers benefit
from infrastructure investments without bearing the associated risks. As a result,
pricing based solely on selected sites would not reflect the full economic cost of
investment, including risk and network rollout obligations as such obligations risk
undermining incentives for investment in infrastructure and service upgrades.

Maxis also made reference to international regulatory frameworks that recognise
the importance of protecting investment incentives. For example, in the UK, Ofcom’s
“Fair Bet” principle’ seeks to ensure that investors have a reasonable opportunity to
earn returns commensurate with the risks undertaken. However, the fair bet
principle is complex to apply in practice as it requires careful consideration of the
potential returns and risks associated with investments. Applying similar principles
in the context of site-level modularity would be complex and difficult to
operationalise within a prescriptive regulatory regime.

Given the complexities involved, Maxis believed commercially negotiated MOCN
arrangements are better suited to address the allocation of investment risk costs
and how these translate into access terms.

Maxis recognised that there may be a limited number of areas, in which commercial
deployment is challenging, such as some JENDELA 2 areas, where oversight of 4G
MOCN through obligations may be in LTBE. However, even in these areas the current
industry-regulatory compact enabling six-way MOCN Access to 4G is operating
successfully. The application of guidelines acknowledges the complexities of MOCN
agreements and allows industry players to be guided by MCMC principles and
processes. The guidelines provide practical solutions to help MNOs maximise the
benefits of infrastructure sharing for the LTBE. Maxis highlighted that these areas
were in part funded by government in anticipation of commercial MOCN
arrangements.

Maxis provided existing framework permitting commercial 4G MOCN Access as
additional information to its submission which is delivering strong outcomes for
consumers and industry. Maxis concluded that introducing prescriptive and intrusive
regulatory obligations risks distorting incentives, encouraging free-riding, and
undermining investment, ultimately to the detriment of LTBE.

PPIT, TM, and U Mobile supported MCMC's proposed introduction of Service Specific
Obligations for 4G MOCN Access.
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31.18.

31.19.

31.20.

31.21.

31.22.

31.23.

PPIT noted that given the complexity of MOCN arrangements and the involvement
of multiple operators sharing network infrastructure and radio access components,
PPIT respectfully submitted that the regulatory framework should continue to
preserve commercial flexibility and operational practicality. PPIT agreed that
reporting should be limited to situations where MCMC specifically requests
information. The Access Provider should not be required to proactively submit
extensive reports, as much of the detailed information on MOCN arrangements
(including equipment and specific integration) lies within the knowledge of the
Access Seeker. Unless MCMC compels Access Seekers to declare such information
mandatorily, the Access Provider cannot reasonably comply with full reporting
obligations. When requested by MCMC, reporting should be confined to high-level,
non-sensitive information such as:

31.18.1. Number of sites activated under MOCN arrangements;
31.18.2. General coverage areas; and
31.18.3. Capacity constraints or augmentation plans.

Sensitive technical details (e.g. equipment specifications, site locations) should only
be disclosed under confidentiality safeguards to MCMC and not shared broadly. PPIT
members had no objection to the principle that Access Seekers should not require
approval from the Access Provider for their marketing or retail promotions. However,
it must be recognised that commercial dealings between Access Providers and
Access Seekers remain necessary. Each Access Seeker must have a direct
commercial arrangement with the Access Provider, regardless of any arrangements
between other tenants. This ensures proper cost recovery, operational coordination
and accountability.

TM broadly supported the overall approach reflected in the draft MSA. In particular,
TM welcomed the inclusion of key safeguards such as transparency, non-
discrimination, and EOQI, including obligations under subsections 6.18.9 and 6.18.12,
as well as the proposed information disclosure requirements under subsection
6.18.10. T™ also supported MCMC's position in prohibiting resale restrictions and
limitations on downstream commercial activities, as reflected in subsection 6.18.13.
Collectively, these measures provide an important foundation to facilitate fair and
effective access to shared RAN infrastructure and represent a significant step
towards establishing a more consistent and pro-competitive framework for 4G MOCN
Access.

At the same time, TM considered that further clarification in certain areas may
support more consistent implementation of 4G MOCN Access.

TM provided its points on service performance expectations, operational processes
in relation to subsection 6.15.10 of the MSA and planning and coordination in
accordance with subsection 6.15.13 of the MSA.

TM noted that while the proposed framework incorporates non-discrimination and
EOI obligations, which implicitly require comparable performance between Access
Providers and Access Seekers, the MSA does not currently provide explicit guidance
on service performance parameters such as availability, mobility continuity, or
restoration timelines. Existing operational and maintenance obligations provide a
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31.24.

31.25.

31.26.

31.27.

31.28.

31.29.

general baseline but are not tailored to the specific characteristics of MOCN
arrangements.

Given that 4G MOCN involves the delivery of end-user services over shared RAN
infrastructure, additional clarity on service performance expectations may help
ensure a more consistent baseline of service quality across operators and ensure
that Access Seekers are not disadvantaged in downstream markets.

TM noted that subsection 6.15.10 of the MSA (in the context of 5G Services) requires
the Access Provider to maintain an operations manual, covering key aspects of RAN
sharing, including integration processes, troubleshooting procedures, and change
coordination. TM noted that no equivalent obligation appears to have been
incorporated for 4G MOCN under subsection 6.18 of the MSA.

While the proposed framework includes general disclosure and operational
obligations, it does not extend to structured guidance on how inter-operator
coordination is to be operationalised. Given that 4G MOCN arrangements are
currently implemented through heterogeneous bilateral agreements, TM submitted
that it requires greater clarity on operational processes that may help reduce
inconsistencies in integration, fault resolution, and coordination.

TM noted that subsection 6.15.13 establishes the planning committee framework for
5G Services, providing periodic updates to support coordination between operators.
While the proposed 4G MOCN framework includes transparency obligations, it does
not include a comparable mechanism for ongoing coordination or structured
updates. In practice, 4G MOCN arrangements involve ongoing changes in site
activation, capacity upgrades, spectrum configuration, and traffic allocation, which
are determined independently by Access Providers. In the absence of more
structured or timely information exchange, Access Seekers may face challenges in
aligning network planning and service rollout. In this context, more frequent or
structured bilateral updates may support improved coordination and reduce
operational uncertainty.

TM noted that subsections 6.15.23 and 6.15.24 for 5G Services on change
management provide a structured framework for managing network changes. For
4G MOCN, while general network change obligations under subsection 5.10 continue
to apply, there does not appear to be a specific extension of these obligations
tailored to MOCN arrangements under subsection 6.18. Given that MOCN involves
shared RAN infrastructure, changes to technical parameters controlled by the Access
Provider, such as spectrum configuration, scheduling policies, and mobility settings,
may have a direct impact on the Access Seeker’s service performance. In this
context, TM required further clarity on consultation processes and impact
assessments that may help minimise unintended service impacts and improve
coordination.

TM noted that MCMC has addressed certain anti-competitive behaviours, including
restrictions on resale and downstream activities. However, the current framework
does not explicitly address other potential constraints, such as limitations on service
innovation (e.g. QoS differentiation) or selective or delayed activation of sites for
specific operators. While such conduct may be indirectly captured under non-
discrimination and EOI obligations, further clarity on how these principles apply in
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31.31.

31.32.

31.33.

31.34.

31.35.

31.36.

31.37.

practice, particularly in relation to site activation and service configuration, may help
reduce inconsistencies and support more effective competition.

Overall, TM was supportive of MCMC’s proposed framework and considers that it
provides a strong basis for enabling 4G MOCN Access.

TIME submitted that it did not offer and/or acquire 4G MOCN Access and as such,
did not provide further comments on this service.

U Mobile submitted that it agreed with MCMC'’s proposal subject to three (3)
refinements that reflect U Mobile’s dual role as Access Provider and Access Seeker
and its dependencies on NFPs for the underlying passive infrastructure.

Firstly, U Mobile viewed that the indicative delivery timeframe in subsection 6.18.6
should be set at forty (40) Business Days rather than the proposed thirty (30)
Business Days. 4G MOCN Access is a hewly regulated service, and the market has
not yet accumulated sufficient operational experience to justify a shorter timeframe.

Second, U Mobile did not support the inclusion of “site activation in connection with
4G MOCN Access” in the list of activities under proposed subsection 6.18.9 (non-
discrimination). Site activation is driven by the Access Provider’s own network roll-
out requirements in a given area and is determined by coverage planning, demand
forecasting and capital investment priorities.

These are inherently operator-specific decisions that are not comparable across
Access Seekers. Requiring non-discrimination in relation to site activation would
effectively oblige the Access Provider to activate sites on the same terms and
timelines as its own deployment, which is neither operationally realistic nor
consistent with the nature of a wholesale access obligation. Should MCMC
nonetheless proceed with this provision, the costs of site deployment should be
borne by the Access Seeker requesting the activation, on the same basis as the
Access Provider incurs such costs for its own network deployment. This is consistent
with U Mobile suggested approach for 5G Services under its response to Question
71.

Third, U Mobile noted that the mandatory quarterly update requirement in proposed
subsection 6.18.10 on information disclosure on PQOIs is not present in any other
service-specific obligation under section 6 of the MSA. Introducing a quarterly
reporting cycle for 4G MOCN Access alone would impose a disproportionate
administrative burden on the Access Provider and create an inconsistency with the
information disclosure framework applicable to comparable services. U Mobile
recommended that this mandatory quarterly update requirement be removed, with
information disclosure on POls instead being governed by the general provisions in
subsection 5.3.7.

Fourth, U Mobile submitted that the Equivalence of Inputs obligation in proposed
subsection 6.18.12 should be refined to remove the references to “speed tiers”,
“price” and “target capacity”. As set out in U Mobile’s response to Question 71 in
relation to 5G Services:

31.37.1. “Speed tiers” and “price” are end-user-driven concepts that relate to
downstream retail configurations rather than to the wholesale service;
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31.38.

31.39.

31.40.

31.41.

pricing is appropriately addressed through the MSAP and should not be
duplicated within the EOI framework. This is consistent with the
Equivalence of Inputs obligation for MVNO Access under subsection
6.13.11; and

31.37.2. “Target capacity” is a DNB-specific term that does not translate to a
standardise regulatory obligation. Their inclusion would require the Access
Provider to collect and process commercially sensitive downstream
information, raising the same concerns identified in U Mobile’s response
to Question 69.

Fifth, proposed subsection 6.18.14 on capacity allocation policy should be refined to
limit the Access Provider's liability where the inability to fulfil an Order is attributable
to third-party constraints, in particular, where an NFP fails to fulfil a request on its
towers or passive infrastructure. This is consistent with the approach taken for
Infrastructure Sharing, where the Access Provider’s delivery obligations are qualified
by dependencies on third-party permit processes, as discussed in U Mobile’s
responses to Questions 47 and 52.

U Mobile concluded that the Service Specific Obligations should expressly recognise
the pass-through of direct incremental costs incurred in connection with the active
sharing arrangement. The Access Provider should be permitted to recover these
from the Access Seeker on a cost-causation basis, consistent with the principle
established in proposed paragraph 6.8.23(b), where additional costs are directly
attributable to the provision of 4G MOCN Access, such as structural reinforcement,
additional power capacity or equipment loading.

U Mobile proposed to insert a new subsection in 6.18 on incremental cost pass-
through, as follows:

“Where the Access Provider incurs incremental charges directly attributable to the
provision of 4G MOCN Access to the Access Seeker (including but not limited to
charges arising from Infrastructure Sharing services such as structural
reinforcement, additional power capacity or fees imposed by a Network Facilities
Provider in connection with the active sharing arrangement, if any) the Access
Provider may recover such incremental charges from the Access Seeker on a cost
causation basis.”

For the avoidance of doubt, U Mobile’s recommendation was that this pass-through
mechanism should not extend to costs that are not directly attributable to the 4G
MOCN arrangement but arise from changes in the underlying site economics.
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32. Broadcasting Transmission Service

Submissions Received

Question 75: Do you have any comments on the proposed Service Specific Obligations

for Broadcasting Transmission Service, as set out in subsection 6.19 of
the draft MSA? Please provide details, including any additional Service
Specific Obligations that you consider are required beyond those set out
in subsection 6.19 of the draft MSA.

32.1.

32.2.

32.3.

MYTV had no specific comments on the proposed Service Specific Obligations for
Broadcasting Transmission Service under subsection 6.19 of the draft MSA.
However, MYTV noted that the description of Broadcasting Transmission Service in
the Public Consultation on the Access List may not fully reflect the operational
realities of the Digital Terrestrial Broadcasting Multiplexing Service (DTBMS).

TM did not support the introduction of a separate Broadcasting Transmission Service
under subsection 6.19 of the draft MSA, as broadcasting transmission is a bespoke,
customer-specific and site-dependent service that lacks the characteristics of a
shared bottleneck facility typically suited for access regulation, and existing
commercial arrangements already reflect tailored technical and operational
requirements that should remain undisturbed. TM further submitted that if
subsection 6.19 is nevertheless retained, its scope should be significantly narrowed:
forecasting obligations (6.19.2) and latency and jitter reporting (6.19.7) should be
removed as they are not technically relevant to broadcasting operations, while
indicative delivery timeframes (6.19.5) should be replaced with mutually agreed
timelines that reflect site-specific constraints such as equipment lead times and
remote site logistics.

TM also proposed that ancillary services (6.19(e)) be excluded from access
obligations, that no strict “"no bundling” requirement (6.19.8) be imposed in favour
of integrated service delivery, and that QoS obligations (6.19.9) be outcome-based
and focused on availability rather than transport metrics. Finally, TM submitted that
Equivalent of Inputs (EOI) obligations are conceptually inapplicable given the
absence of downstream broadcasting services or self-supply, and therefore
differences in service design should be permitted where objectively justified.
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33. Access to In-Building System for Mobile

Service

Submissions Received

Question 76: Do you have any comments on the proposed Service Specific Obligations

for Access to In-Building Mobile Systems, as set out in subsection 6.20
of the draft MSA? Please provide details, including any additional Service
Specific Obligations that you consider are required beyond those set out
in subsection 6.20 of the draft MSA.

Question 77: Do you agree with the service assurance targets for Access to In-Building

Mobile Systems proposed in subsection 6.20.14 of the draft MSA
(contained in Annexure 3)? Please provide reasons.

33.1.

33.2.

33.3.

33.4.

33.5.

CelcomDigi and XMT were of the view that the proposed Service Specific Obligations
for Access to In-Building Mobile Systems, as set out in subsection 6.20 of the draft
MSA is adequate.

However, CelcomDigi believed that 5G In-building System (“"IBS"”) is fundamentally
an extension of existing 5G services deployed in an indoor environment, rather than
a distinct service requiring separate regulatory treatment.

DNB submitted that it is important to retain flexibility for commercial negotiations,
including the ability for parties to agree on alternative terms, in line with the broader
MSA framework because Access to In-Building Mobile Systems is inherently site-
specific, with variations in ownership structures, technical configurations, and
deployment requirements.

DNB pointed out the following to substantiate its views above:

33.4.1. In-building systems often involve multiple stakeholders (e.g. building
owners, neutral hosts, third-party operators), which are outside the direct
control of access providers and require case-by-case coordination and
agreement.

33.4.2. Secondly, the technical implementations vary significantly (e.g. DAS,
small cells, hybrid systems), and standardised obligations may not be
suitable or practical across all deployment scenarios.

33.4.3. Commercial arrangements (e.g. cost sharing, access fees, maintenance
responsibilities) are typically bespoke and driven by site-specific
considerations, necessitating flexibility for bilateral negotiation.

Edotco highlighted that the way mobile services are consumed has changed
substantially over the years. Where outdoor coverage was the focus previously,
industry estimates now suggest that between 70 and 80 percent of mobile data
traffic originates or terminates indoors. Therefore, end user experience is shaped by
the presence and quality of effective indoor coverage, making it a foundational
enabler of digital participation, enterprise productivity and service innovation. In
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33.6.

33.7.

33.8.

33.9.

33.10.

short, public confidence in the next-generation mobile networks depends on indoor
coverage.

Edotco fully supported MCMC'’s proposal to recognise AIBMS as a distinct access
service in the MSA as AIBMS depends on a specialised infrastructure layer with its
own technical, operational, and commercial characteristics. In addition, Edotco
noted that the performance of AIBMS depends on active and intelligent systems
including master units, remote units, small cells, bi-directional amplifiers, and other
equipment needed to support contemporary 4G and 5G traffic and capacity
demands. As such, Edotco proposed that the MSA include a framework for IBS that
encompasses distinction between passive and active IBS, reflect real systems that
are deployed and a distinct service category with clear expectations around access,
investment, technical design, service delivery, and dispute resolution.

Further, Edotco added that the regulatory framework for AIBMS should take into
consideration that AIBMS deployments are site-specific and require significant
upfront planning and coordination that includes internal routing works, landlord
engagement, equipment-room preparation, power and cooling arrangements,
system design optimisation, testing, and ongoing maintenance. For example, the
technical solutions for a hospital could be significantly different from a shopping mall
or an airport. As such, AIBMS framework should be practical and project-based that
promotes clarity. There should not be an assumption that all buildings can be served
through a one-size-fits-all configuration or commercial model. In short, the IBS
regulatory framework must balance three complementary objectives, i.e. fair access
for access seekers, deployment efficiency through shared neutral host models and
investment sustainability through commercially realistic obligations.

In terms of meeting regulatory obligations, the biggest hurdle faced by Edotco was
the degree of control exercised by building landlords and property managers.
Negotiations with landlords can be protracted as they may impose various conditions
such as exclusivity arrangements, aesthetic requirements and risk allocation
provisions. Any network upgrades and modifications require landlord consent.
Similarly, access to IBS for routine and emergency access is subject to building
access protocols, security requirements, and landlord-imposed restrictions. Upon
termination of a building lease or landlord contract, Edotco’s ability to access and
maintain IBS may cease entirely.

Therefore, Edotco submitted that the MSA framework must explicitly recognise
third-party dependencies in the delivery of regulated access services. The
telecommunications infrastructure sector operates within a complex ecosystem
involving government authorities, utility providers, landlords, subcontractors, and
technology vendors.

Edotco proposed that the MSA should be amended to include the following:

33.10.1. An explicit and non-exhaustive list of recognised third-party dependencies
that could affect delivery timelines or waiver of SLA penalties;

33.10.2. A clear mechanism for Edotco to notify Access Seekers of third-party
delays and provide updated delivery estimates;
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33.11.

33.12.

33.13.

33.10.3. A proportionate escalation mechanism where Access Seekers dispute
Edotco’s characterisation of a delay as attributable to third-party factors;
and

33.10.4. Provisions addressing the scenario where third-party actions permanently.
PPIT provided the following comments to the specific subsections:

33.11.1. In relation to subsection 6.20.5, PPIT stated that a more reasonable
delivery timeline should be based on the size of the IBC system and type
of buildings as a large building will take a longer time;

33.11.2. With regards to subsections 6.20.7 and 6.20.9 of the MSA, PPIT noted that
the Access Provider does not own the property. Physical access and escort
may involve other parties too for example building owner or building
management and depends on the polices of the premises or buildings
especially if afterhours;

33.11.3. As for subsection 6.20.12, PPIT thanked MCMC for the insertion of the
following “where the relevant utilities and ancillary services are within the
Access Provider’s control”;

33.11.4. In relation to subsection 6.20.14, PPIT stated that the SLA for IBCs is NOT
like an outdoor Site (tower). There are complexities to gain access and
troubleshooting that will take longer time; and

33.11.5. Lastly, for subsection 6.20.15, it is provided here that “negligence on
Access Provider’s part” to include “failed to provide site access” but if such
provision of access is not in the total control of the Access Provider (as
stated earlier), then this is problematic.

PPIT noted that for subsection 6.20.16, the parameters for IBC QoS is to be agreed
and signed off between Access Seeker and Access Provider as part of acceptance.
Thereafter, any augmentation will be result in additional charges to the Access
Seeker.

Maxis generally agreed with the proposed Service Specific Obligations except in
relation to subsection 6.20.13 on the apportionment of costs between Access
Providers and Access Seekers. Maxis recommended that subsection 6.20.13 be
clarified as follows:

33.13.1. Cost recovery should be charged to the requesting access seeker and
limited to incremental costs directly caused by that access request;

33.13.2. Baseline maintenance and operational responsibilities of the Access
Provider (including keeping facilities safe and operable) should be
expressly excluded from cost sharing; and

33.13.3. Expressly exclude costs that arise due to the failure, omission, or
negligence of the Access Provider in properly operating, maintaining, or
repairing the site or related facilities. This includes situations where
deficiencies are not addressed in a timely manner, resulting in more
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extensive damage and higher remedial costs that could reasonably have
been avoided through proper maintenance.

33.14. Accordingly, Maxis proposed the following clarification to be inserted after
subsection 6.20.13:

“For the avoidance of doubt, the cost causation principle shall not apply to costs
arising from the Access Provider’s failure, omission, or negligence in the operation,
maintenance, repair, or upkeep of the In-Building Mobile Systems or related
facilities. Such costs shall not be apportioned to, or recoverable from, Access
Seekers.”

33.15. Maxis commented that the current drafting risks blurring the distinction between
baseline and incremental costs and allowing recovery of avoidable remedial costs
arising from inadequate maintenance and further suggested that clarification be
provided on the costing to prevent recovery of avoidable remedial costs arising from
inadequate maintenance. For example, any deficiencies not addressed in timely
manner resulting in higher downstream repair costs, should remain the
responsibility of the Access Provider.

33.16. Maxis also made reference to the cost causation principles reflected in international
precedence in Australial®>, Hong Kong!® and Canada'’ that supports the distinction
discussed between baseline and incremental costs, as follows:

33.16.1. Australia’s ACCC Facilities Access Code (which applies to access to
telecommunications towers, sites and eligible underground facilities)
expressly frames maintenance responsibility as a facility-owner obligation;

33.16.2. In Hong Kong, there is a clear demarcation of responsibilities and a general
maintenance principle that aligns responsibility on building
owners/management for the access facilities they are obliged to provide.
This reinforces that cost-sharing should not be used to dilute the
fundamental responsibility of the Access Provider to maintain what it
provides;

33.16.3. There is also precedent for not allocating corrective or bring-into-
compliance costs to Access Seekers where the deficiency pre-existed or
reflects the Access Provider’s maintenance responsibility; and

33.16.4. In Canada, the regulatory authority’s pole access reforms explicitly
determined that new parties seeking access are not responsible for costs
associated with corrective works where poles or third-party equipment

15 ACCC (2020), A Code of Access to Telecommunications Transmission Towers, Sites of Towers and Underground Facilities,
https://www.accc.gov.au/system/files/Legislative%20Instrument%20Compilation%20-%20Facilities%20Access%20Code%20-
%?20June%202020.pdf. The Code state that the “First Carrier is responsible for maintaining the Eligible Facility ... in a safe and
operable condition”, while each carrier maintains its own equipment.

16 Communications Authority (2024), Code of Practice for the Provision of Mobile Access Facilities in Specified Buildings for the
Provision of Public Mobile Radiocommunications Services, https://www.coms-
auth.hk/filemanager/statement/en/upload/663/mobile-cope.pdf

17 Communications Authority (2024), Code of Practice for the Provision of Mobile Access Facilities in Specified Buildings for the
Provision of Public Mobile Radiocommunications Services, https://www.coms-
auth.hk/filemanager/statement/en/upload/663/mobile-cope.pdf
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33.17.

33.18.

33.19.

33.20.

33.21.

33.22.

33.23.

were out of compliance with construction standards prior to the new
request.

TM welcomed the introduction of subsection 6.20 on AIBMS as a positive and
necessary enhancement to the MSA. TM’s support for a distinct AIBMS service should
be understood as applying primarily where an Access Seeker seeks to access, deploy
or integrate its own equipment or spectrum within an existing in-building system,
particularly in the 4G context. Where indoor coverage is obtained through 4G or 5G
MOCN access, the relevant obligations should instead be addressed through the
applicable MOCN service descriptions, so that indoor coverage forms part of a
functionally complete mobile access service.

Subject to this distinction, TM considered that the proposed Service Specific
Obligations provide a useful framework for access, provisioning, service assurance,
physical access and augmentation. These obligations are broadly aligned with
existing infrastructure sharing principles and represent an important step towards
improving indoor mobile coverage and promoting more efficient use of shared
telecommunications infrastructure.

The effectiveness of the AIBMS framework will depend on whether it ensures fair,
practical and non-discriminatory support for all Access Seekers’ licensed spectrum.
TM concerned that Access Providers may continue to deny, delay or limit access
where an Access Seeker’s spectrum bands are not considered “mainstream”. This is
particularly relevant to TM’s spectrum holdings, including 850 MHz, 2300 MHz and
2600 MHz, with the 2300 MHz and 2600 MHz bands deployed using TDD technology.

Many existing in-building systems, including Distributed Antenna Systems and
Common Antenna Systems, were designed primarily for a limited set of legacy bands
and may not readily support these spectrum bands without upgrades. TM submitted
that the Access Providers should therefore be required to support an Access Seeker’s
licensed bands on the same basis as their own or any other operator’s bands, unless
there are clear and objective technical reasons for not doing so.

Where an existing shared IBMS cannot support a particular spectrum band, the
Access Seeker should be permitted to deploy its own in-building solution, subject to
reasonable technical, safety and interference-management requirements. This is
especially important for TDD deployments, which may require separate or dedicated
configurations, including appropriate synchronisation and interference
management. This safeguard is necessary to prevent IBMS access from becoming
ineffective for operators using non-mainstream or TDD spectrum bands.

TM considered that the augmentation obligation in subsection 6.20.16 should be
strengthened. The current “reasonable endeavours” standard may not be sufficient
where upgrades are required to support an Access Seeker’s licensed spectrum or
technical requirements. Access Providers should not be able to refuse augmentation
solely on the basis of cost, complexity or legacy system limitations.

TM therefore proposed that subsection 6.20 of the MSA expressly require Access
Providers to ensure that IBMS are capable of supporting all frequency bands licensed
to Access Seekers, including both FDD and TDD bands, unless the Access Provider
can clearly demonstrate that such support is technically infeasible and cannot be
achieved through reasonable upgrades.
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33.24.

33.25.

33.26.

33.27.

33.28.

33.29.

33.30.

33.31.

Where augmentation is required, Access Providers should be required to carry out
the necessary upgrades unless the costs are clearly unreasonable when assessed
against the overall benefit of the upgrade. This would provide a clearer and more
practical standard than a general “reasonable endeavours” obligation, while still
recognising that genuinely disproportionate upgrades should not be mandated.

TM considered that upgrade costs should be allocated fairly, having regard to usage,
causation and benefit. Costs should not be imposed entirely on a single Access
Seeker in a way that discourages access, particularly where the upgrade improves
the capability, capacity or future usability of the shared IBMS for other operators.

TM also submitted that an Access Provider should also not be able to refuse an
upgrade solely on the basis of cost or complexity. The appropriate test should be
whether the cost is clearly unreasonable when assessed against the overall benefit
of the upgrade, including improved spectrum support, better indoor coverage, more
efficient use of shared infrastructure and reduced need for duplicative in-building
deployments.

TM further added that any claim of technical infeasibility should be supported by
clear and detailed reasons. The Access Provider should be required to identify the
specific technical constraints, the alternatives considered, and the estimated scope,
cost and timeline of any required upgrades. This would ensure that refusals or
limitations are based on objective and transparent grounds, rather than broad
assertions of infeasibility. This is particularly important where the claimed
infeasibility relates to non-mainstream or TDD spectrum bands. Without a clear
justification requirement, Access Providers may be able to rely on legacy system
design or unsupported spectrum bands as a practical basis for denying access, even
where reasonable upgrades or alternative technical solutions are available.

TM further proposed that new IBMS deployments should be designed to be modular,
scalable and future-ready. New systems should be capable of supporting additional
frequency bands, including TDD bands such as 2300 MHz and 2600 MHz, without
requiring major redesign. This would reduce future access barriers, avoid
unnecessary upgrade costs and support the efficient evolution of indoor mobile
services.

A forward-looking design obligation is important for TM because IBMS are long-term
infrastructure assets. If new systems are deployed only to support a narrow set of
existing bands or operators, the same access issues are likely to recur as spectrum
use, traffic demand and mobile technologies evolve.

TM also provided points in relation to clear timelines and transparency obligations
that is essential for the proposed framework to remain effective in practice. TM
suggested that upgrades should be completed within a reasonable period and
aligned with the indicative timelines for new system deployment.

Access Providers should also be required to disclose relevant technical information
on their AIBMS, including supported frequency bands, available capacity, technical
constraints and upgrade options in order to allow Access Seekers to plan
deployments more effectively, assess whether access is technically feasible and
reduce unnecessary delays during negotiations.
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33.32.

33.33.

33.34.

33.35.

33.36.

Overall, TM supported the introduction of subsection 6.20 and recognises its
importance in strengthening access to in-building infrastructure. However, further
refinements as explained above are necessary to ensure that the AIBMS access is
effective in practice, particularly for operators using non-mainstream and TDD
spectrum bands.

U Mobile expressed significant concerns with the proposed subsection 6.20 of the
draft MSA. This is because the in-building infrastructure layer and the BTS layer are
owned, operated and supplied by different parties in the majority of buildings. The
draft subsection 6.20, treats access to IBS as a single end-to-end service supplied
by a single Access Provider. A BTS provider that does not own or control the
Common Antenna System and mixes equipment from different layers would not be
in a position to fulfil those obligations.

U Mobile had assessed the obligations proposed in the draft subsection 6.20 and had
identified three categories of concerns. First, obligations that are incorrectly
assigned to a single access provider when they belong to one layer only; second,
obligations that are present in the current drafting but whose application to a
particular layer raises concern under the two-layer model and third, obligations that
are absent from the current drafting but present in comparable services.

To address these concerns U Mobile drafted two alternative approaches. In the first
approach, U Mobile’s proposed to list two distinct services, i.e. In-Building
Infrastructure Access and In-Building Mobile Access. Accordingly, U Mobile proposed
separate subsections in the MSA for these services. In the second approach, U Mobile
proposed a restructured subsection 6.20 that retains a single unified service but
introduces two defined roles - Infrastructure Provider and BTS Provider - with
obligations explicitly allocated to each role with a co-ordination clause for fault
management, maintenance notification and the interaction between the two
providers.

U Mobile also pointed out that there could be potential issues with regard to the cost
recovery for In-Building Infrastructure Access and proposed that the MSA address
this issue. U Mobile proposed a cost-allocation mechanism based on three key
principles:

33.36.1. Principle 1: The Infrastructure Provider must not charge additional
tenancy fees by reason of MOCN arrangements entered into behind a
physical BTS installation;

33.36.2. Principle 2: If the Infrastructure Provider incurs additional costs to provide
the Common Antenna System that are directly attributable to the MOCN
arrangement (e.g. the addition of antennas, amplifiers or cabling to
support the increased capacity), the Infrastructure Provider may charge
the Access Seeker an additional fee that is equal to such additional costs;
and

33.36.3. Principle 3: The allocation of the In-Building Infrastructure Access should
reflect the structure of the Malaysian 5G wholesale market. DNB was
partially owned by three MNOs that also acquire 5G wholesale access from
it. These MNOs may, by virtue of their shareholding and existing
commercial relationships, be more inclined to acquire 5G Services through
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33.37.

33.38.

33.39.

DNB. In such circumstances, if both DNB and U Mobile deploy a BTS on a
Common Antenna System and each operator bears 50% of the
infrastructure cost, DNB is likely to enjoy lower infrastructure cost per-
operator as compared to U Mobile since DNB serves a larger number of
access seekers.

To address the potential disparity infrastructure cost per-operator, U Mobile
proposed that for 5G deployments, the allocation of the Infrastructure Provider’s
charges between BTS Providers should be based on the total number of Public Land
Mobile Networks (PLMNs) deriving 5G coverage through each BTS, rather than
treating each BTS installation as an equal tenant. This approach would ensure total
cost recovery for the Infrastructure Provider would remain unchanged while
maintaining competitive neutrality between the two 5G wholesale providers.

However, for 4G deployment, since all MNOs hold 4G spectrum, In-Building
Infrastructure Access charges should be determined on the basis of physical
tenancy. MOCN Access Seekers should not count as tenants, consistent with the
pricing principles under subsection 6.8.23 for Infrastructure Sharing.

U Mobile proposed new insertion of the following clauses for the Service Specific
Obligations for In-Building Infrastructure Access:

“Pricing principles for In-Building Infrastructure Access used in connection with
MOCN Arrangements: Where an Access Provider provides In-Building Infrastructure
Access to an Access Seeker, the charges for such In-Building Infrastructure Access
must comply with the following principles:

(a) the Access Provider of In-Building Infrastructure Access must not charge an
Access Provider of In-Building Mobile Access a higher price for In-Building
Infrastructure Access for the sole reason that the number of Access Seekers deriving
in-building coverage through that Access Provider’s BTS has increased;

(b) if the Access Provider of In-Building Infrastructure Access incurs additional costs
to provide In-Building Infrastructure Access that are directly attributable to the
Access Seeker’s use of the building in connection with a MOCN Arrangement, the
Access Provider may charge the Access Seeker an additional fee that is equal to
such additional costs;

(c) where the In-Building Infrastructure Access supports a 4G BTS deployment:

(i) the charges payable to the Access Provider of In-Building Infrastructure Access
shall be determined on the basis of the number of BTS installations physically co-
located in the central equipment room; and

(ii) an Access Seeker that acquires 4G MOCN Access from an MNO whose BTS is co-
located in the central equipment room shall not be treated as a separate tenant of
the in-building infrastructure for the purposes of determining the In-Building
Infrastructure Access charges;

(d) where the In-Building Infrastructure Access supports a 5G BTS deployment:

(i) the total number of tenants for the purposes of cost apportionment shall comprise
all Access Seekers of In-Building Mobile Access that make use of the 5G coverage
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33.40.

33.41.

33.42

33.43.

33.44.

33.45.

33.46.

from the In-Building Infrastructure Access to provide services to their respective
end users;

(ii) each such Access Seeker shall be counted as one tenant for the purposes of such
apportionment; and

(iii) the Access Provider of In-Building Mobile Access shall be responsible for
recovering from its Access Seekers the share of the In-Building Infrastructure Access
charges attributable to those Access Seekers.”

TIME believed that the nature of AIBMS can be provided by either a
Provider/Operator or a pure solution provider and therefore, regulating AIBMS
should only be applicable to Providers/Operator who owns IBMS electronics, operate
the system, and at the same time are the spectrum holders.

TIME added that AIBMS should not be regulated in service provision by solution
providers who are unable to meet the criteria explained above and provide the
service on an equipment rental basis. TIME further noted that the commission should
develop a custodian to ascertain the applicability of the regulation, if enforced on a
group of license providers fulfilling the criteria as currently, AIBMS services are not
meant for sharing or MOCN environment and its solutions are meant to support a
single operator only.

. CelcomDigi believed that the service assurance targets for Access to In-Building

Mobile Systems proposed in subsection 6.20.14 is sufficient. Similarly, CelcomDigi
would like to express that 5G IBS is fundamentally an extension of existing 5G
services deployed in an indoor environment, rather than a distinct service requiring
separate regulatory treatment.

In relation to the proposed service assurance targets, DNB reiterated its point on
ensuring sufficient flexibility to account for practical constraints and dependencies,
with scope for mutually agreed arrangements where appropriate. DNB provided
examples for this i.e. third-party infrastructure, power availability, and building
access restrictions beyond access provider’s control could influence service
performance factors.

DNB also submitted that strict or uniform targets could create implementation
challenges, particularly for legacy or non-standard in-building systems. Therefore,
allowing negotiated service levels ensures alignment with technical feasibility and
operational realities whilst preserving accountability between parties.

On service assurance targets for AIBMS, Edotco supported the establishment of
measurable indoor performance targets. Edotco viewed a 50 Mbps minimum indoor
performance benchmark as a useful and outcome-oriented policy anchor. This
should be adopted as a practical reference benchmark rather than a rigid universal
rule applicable to every building type and deployment context.

Edotco urged MCMC to carefully calibrate SLA obligations that reflect the realities of
IBS deployment. These obligations should be distinguished between infrastructure
within Edotco’s direct control and infrastructure subject to third-party dependencies.
If service assurance obligations and associated penalty apply to infrastructure

Public Inquiry Report - Review of Mandatory Standard on Access

155



33.47.

33.48.

33.49.

33.50.

attributable to landlords’ actions or inactions, this would create an unmanageable
and commercially unreasonable risk profile that would deter investment for IBS.

Maxis did not consider that the service assurance targets proposed in subsection
6.20.14 are appropriately calibrated for Access to In-Building Mobile Systems
(“AIBMS"). The proposed targets appear to be derived from infrastructure sharing
contexts and do not reflect the operational characteristics of in-building
environments. This in turn, leads to mis-calibrated targets.

Maxis submitted that a fit-for-purpose AIBMS service assurance regime should be
severity-based, operationally feasible within a multi-stakeholder indoor
environment, and designed to protect the customer experience where faster
restoration has the greatest benefit.

Accordingly, Maxis proposed an alternative set of service assurance targets that are
more appropriate for AIBMS, as shown below:

Table 8: Proposed AIBMS Service Targets

Severity | Severity Fault Type Response | Progress | Rectification | Incident
Definition Time Update Time Report
(Level) F
requency
1 Critical No network service / 30 1 hour 1 day 1 day
Service unusable service minutes

Affecting | related to hardware
failure / performance
issue (e.g.: main
power failure).

2 Major Severe performance 1 hour 4 hours 1 month 5 days
Service degradation
Affecting | impacting customers
such as High UL
interference alarm
(>-100dBm),
sleeping cells and
Voltage Standing
Wave Ratio (VSMR)
alarm.

3 Minor Coverage 1 hour 6 hours 1 months 5 days
Service degradation related
Affecting | to faulty Distributed
Antenna System

(DAS) components.

Maxis benchmarked against international regulators such as Hong Kong and India
that recognise the distinct characteristics of in-building systems where the
international regulators do not generally impose standardised service assurance
targets.

33.51. The international regulatory frameworks focus on enabling building access and

coordination mechanisms (i.e. through codes of practice governing access to
buildings), while leaving detailed service levels and operational arrangements to be
determined commercially. Overall, Maxis was supportive of the international
regulatory frameworks that reflects the need to tailor service assurance to the
specific constraints of individual building environments.
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33.52.

33.53.

33.54.

33.55.

33.56.

33.57

33.58

33.59

33.60.

TM and XMT generally agreed with the proposed service assurance targets for Access
to In-Building Mobile Systems (IBMS) set out in subsection 6.20.14.

The proposed targets provide a clear structure covering severity classification,
response times, restoration timelines and incident reporting. TM also considered that
alignment with existing Infrastructure Sharing obligations is appropriate, given that
AIBMS similarly involves site-based operations, dependency on physical facilities
and coordination between multiple parties. This consistency should support clearer
implementation across the industry.

Notwithstanding TM’s general support, the proposed service assurance targets
should be viewed as a baseline framework rather than a complete long-term
solution.

TM observed that the current targets focus mainly on physical infrastructure fault
scenarios, such as power issues, site access problems, and failures involving civil or
mechanical elements. TM noted that modern AIBMS deployments increasingly
include active network components, and service quality is not determined solely by
physical availability. Over time, the framework should therefore be enhanced to
include service performance considerations, including whether the IBMS is capable
of delivering consistent connectivity and acceptable service conditions within the
building environment.

TM noted that the proposed framework does not expressly address partial service
degradation. In practice, there may be situations where the IBMS remains
operational, but performance is materially reduced due to capacity constraints,
configuration limitations, interference, equipment limitations or other technical
issues. TM suggested that future refinements should include provisions to address
such degradation scenarios, so that service assurance obligations are not limited
only to complete outages.

. TM considered that there may be merit in differentiating expectations between

existing and new AIBMS deployment as legacy systems may have technical or design
limitations that make immediate compliance with more stringent performance
standards difficult or impractical.

. TM noted that new AIBMS deployments should be designed from the outset to meet

higher service assurance standards. This approach would allow the industry to
improve service quality progressively, without imposing disproportionate obligations
on existing infrastructure that may require significant redesign or upgrade.

. TM believed that the current framework is largely reactive, focusing on fault

response and rectification. TM considered this appropriate as an initial approach, but
future refinements should consider incorporating proactive service assurance
measures. These may include preventive maintenance practices, system
monitoring, periodic testing and reporting on recurring issues. Such measures would
support earlier detection of potential faults, reduce service interruptions and
improve the overall reliability of AIBMS infrastructure.

Based on the reasons stated above for Question 76, U Mobile did not agree with the
service assurance targets proposed in subsection 6.20.14 of the draft MSA.
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33.61.

33.62.

33.63.

U Mobile noted that the service assurance targets proposed in subsection 6.20.14
are broadly consistent with those established for Infrastructure Sharing under
subsection 6.8.17. However, in-building environments inherently different from
outdoor towers that could be located at a remote or elevated location. Therefore,
the rectification times proposed by MCMC may be longer than the in-building
environment warrants. U Mobile provided examples in the UK and the USA where
managed in-building DAS providers routinely offer rectification targets in the order
of one to two business days for critical and major faults.

U Mobile believed that the Access Provider of In-Building Mobile Access (BTS layer)
should not be subject to service-specific assurance targets. Active services such as
5G Services and 4G MOCN Access are subject to the general fault rectification
framework under subsection 5.12.12. U Mobile contended that applying more
onerous service assurance obligations to In-Building Mobile Access than to the
equivalent active services would be disproportionate and inconsistent with the MSA.

In addition, U Mobile submitted that if a service disruption is attributable to a failure
in the In-Building Infrastructure Access layer, the Access Provider of In-Building
Mobile Access should not be held liable.
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34. Standard Administration and Compliance

Submissions Received

Question 78: Do you agree with the proposed amendments to section 7 of the MSA as

set out above? If not, please provide reasons for your answer.

34.1.

34.2.

34.3.

CelcomDigi, CTS, Maxis, MSA Resources, MYTV, PPIT, SDEC, TIME, U Mobile, and
Xenith IG agreed with the proposed amendments to Section 7 of the MSA.

TM submitted that with regards to paragraph 7.3.2(b), MCMC should review the
current lodgement procedure for executed Access Agreements. At present, MCMC
only accepts lodgement where the lodgement form is signed by both parties, which
may create procedural delays where one party is unwilling to complete the
lodgement. In circumstances where an Access Agreement has already been duly
executed by both parties, TM recommended that MCMC consider permitting
lodgement by the one party where the other party has not proceeded with
lodgement within a reasonable timeframe. This would ensure that the lodgement
process cannot be delayed by either party, and would promote greater certainty,
transparency, and timeliness in the implementation of Access Agreements.

TM considered that the proposed amendment to subsection 7.4.1 is not appropriate.
Where a facility or service ceases to be regulated, there should no longer be a
requirement to notify MCMC of subsequent actions relating to such services. This is
distinct from subsection 5.14.6, which specifically addresses the termination and
suspension of regulated facilities and services, and is therefore not comparable. In
particular, once a service becomes unregulated, it is unclear why there should
remain an obligation to notify MCMC of any subsequent termination, variation, or
applicable charges. Imposing such a requirement would introduce unnecessary
administrative burden on the Access Provider without a corresponding regulatory
justification. TM further noted that the current subsection 7.4.1 provides that, where
a facility or service becomes unregulated, any termination or variation of supply
must be undertaken in a manner consistent with how the Access Provider supplies
the same service to itself. This principle is inconsistent with section 149(2) of the
Communications and Multimedia Act 1998, which applies the principle of non-
discrimination only to regulated facilities and services. On this basis, TM submitted
that this condition should be removed, as it extends obligations beyond the
applicable legal framework.
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35. Dispute Resolution Procedures

Submissions Received

Question 79: Do you agree with the proposed changes to the Technical Expert process

Question 80: What are your views on the current dispute resolution timeframes in

under section 5 of Annexure A? If not, please provide details.

Annexure A? Would it be appropriate for the timeframes to be made
shorter? If so, please provide clear proposals of what timeframes should
apply at each stage.

35.1.

35.2.

35.3.

CelcomDigi, CTS, MSA Resources, MYTV, PPIT, Symbio, TM, Time, U Mobile, and
Xenith IG agreed with the proposed changes to the Technical Expert process under
section 5 of Annexure A.

Maxis welcomed MCMC’s acknowledgement of the need to strengthen the
effectiveness of the Technical Expert process. However, Maxis maintained its
position on the procedural clarifications proposed in respect of subsections 5.5 and
5.6 of Annexure A and are necessary to ensure the process operates efficiently and
fairly in practice. Maxis proposed as follows:

35.2.1. Subsection 5.5: amend the clause to include the following obligations:

“(i) Structured preliminary meeting — parties and Technical Expert to hold
a meeting within 10 business days of the expert’s appointment to confirm
scope of dispute, agree procedural timelines and applicable rules,
determine language, venue, and address confidentiality and interim
measures;

(ii) Defined written submissions of pleadings — require the statements of
claim be filed within 15 business days of preliminary meeting, setting out
facts, technical grounds and remedies sought. Respondents must file
statement of defence within 15 business days of receipt of claim. Further
submissions are optional and each party may respond within 15 business
days of the other’s submission. Additional replies require the Technical
Expert’s approval, in line with agreed timelines and rules; and

(iii) Evidence and hearings - require parties to submit documentary
evidence, witness statements and expert reports.”

35.2.2. Subsection 5.6: allow five (5) Business Days timeframe to commence from
preliminary meeting.

CelcomDigi believed that the current dispute resolution timeframes in Annexure A
are reasonable at this time. CelcomDigi also proposed Option for Alternative Dispute
Mechanism for commercial or non-regulatory matters. CelcomDigi would like instead
to suggest that the dispute resolution provisions under the MSA be clarified to
expressly preserve the parties’ ability to pursue relief through the courts or other
agreed dispute resolution mechanisms, without mandating prior referral to MCMC.
While referral to MCMC may remain available as an option, particularly for disputes
involving regulatory or access-related matters, it should not operate as a mandatory
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35.4.

35.5.

35.6.

35.7.

35.8.

35.9.

precondition to enforcement. In particular, where disputes relate to purely
commercial matters, such as pricing disputes within the approved MSAP,
enforcement of payment or non-payment, or other contractual compliance issues,
parties should be entitled to proceed directly to the courts or other agreed dispute
resolution mechanisms (e.g. arbitration or mediation), as appropriate. This approach
would improve efficiency and legal certainty. It would also avoid unnecessary
escalation of commercial disputes to MCMC and align the MSA with established
contractual and dispute resolution principles, while preserving MCMC'’s role where
regulatory oversight is genuinely required.

Accordingly, CelcomDigi recommended that the MSA framework be clarified to
ensure that recourse to MCMC remains available but not mandatory, particularly for
non-regulatory disputes. CelcomDigi also respectfully sought clarification on the
regulatory treatment of arrangements that are not yet formally executed and lodged
as access agreements, where such arrangements could be interim in nature or could
even arise following MCMC's direction for industry wide priority projects. In such
circumstance, parties could have been expected to proceed on interim terms to
ensure continuity of service and timely implementation. In such circumstances,
greater clarity would be beneficial regarding the applicable MCMC'’s jurisdiction,
including whether and to what extent MCMC's oversight, enforcement, and dispute
resolution powers apply during this period.

CTS believed that the current dispute resolution timeframes in Annexure A are
generally appropriate and no shortening is proposed. However, CTS observed that
the effectiveness of the prescribed timeframes is affected in practice by the granting
of extensions of time. This creates uncertainty and may undermine predictability
and timely resolution of disputes. In this regard, CTS suggested that consideration
be given to setting out clearer guidance on the circumstances in which extensions
of time may be granted and indicative limits on the duration of such extensions. This
would help ensure that the existing timeframes remain effective in practice while
still allowing flexibility where necessary.

Maxis considered the current dispute resolution timeframe in Annexure A to be
generally appropriate and does not support making them shorter. Other than the
targeted timeline amendments proposed by Maxis in respect of the Technical Expert
process (as set out in Maxis’ response to Question 79), Maxis was agreeable with
the existing dispute resolution timeframes in Annexure A.

MSA Resources was fine with the current dispute resolution timeframes in Annexure
A. MSA Resources appreciated if MCMC could clarify on 5.13, whether the Technical
Expert is deemed as an arbitrator to determine the dispute. MSA Resources’
understanding is that the Commission or arbitrator (independent party appointed by
the Access Seeker and Access Provider) will decide on the dispute.

MYTV had no issue with the current dispute resolution timeframes set out in
Annexure A. MYTV believed the current framework provides sufficient timeframes
for parties to resolve disputes while maintaining procedural fairness. At this stage,
MYTV did not see a need for shorter timeframes.

U Mobile considered that the existing staged timeframes provide appropriate
procedural fairness and structured engagement for complex disputes and should not
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be shortened on a blanket basis. However, U Mobile supported the introduction of
expedited pathways for clearly defined dispute categories, consistent with MCMC's
consideration at paragraph 39.14 of the PI Paper. U Mobile proposed the following
expedited framework:

a) Billing disputes relating to invoice arithmetic errors or system-level billing
errors under subsection 6.3 of Annexure A: 20 business days from lodgement
to initial determination (compared with the standard timeframe);

b) Minor operational disputes (for example, disputes relating to delivery-
timeframe compliance under subsection 5.7.33, or escort arrangements
under the relevant Service Specific Obligations): 30 business days from
lodgement to initial determination;

c) All other disputes: the existing staged timeframes apply; and

d) Expedited pathways should be optional, with both parties deciding at the
start whether to use them. If the dispute proves more complex than
expected, either party can switch back to standard timeframes.

35.10. PPIT, TM, TIME, and Xenith IG had no issue with the current dispute resolution
timeframes set out in Annexure A.
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